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VOLUME I}, PART B

WATER USER AGENCIES & ORGANIZATIONS - CAWCD

COMMENT LETYER

|
CENTRAL ARIZONA PROJECT

!
A FO 182 41020~ Phocris. Anun, BIURD WHI - 23030 Supe Keneeth Sl (3024
P (U2 B&Y 2333 © waw cup a3

Sepuinber § 300l

Regiunal Director FZI
Luwer Calorado Region

o Jeyse Harking. 3COO-1600

Fhuent uf Heclomation

PO Hax 644TL

Houlder Uiy NV RO006 1470

Dear My Haekins.

The € otrsl Arizona Water Conservation District (CAWC I i attering writsen cinnmients v the
iant Fuironmentst lmpaet Statcment regarding she propused Colotudo River brtenas Surstus
Cetlosia. CAWED ia thiv focal govenimenta] entity with the responasbitity for scpuyment lo the
USSP for the reimbursable enpstruction casts wlihe Cenliat Atirona Progect §CAR) and for
apcaivn and meintensnce of the CAP -

As tie CAP las Junior woter rights un the Lower Onbursca River we aze the waler user enlity
most soyerely impocied by shonages  As the CAP and Arizana are aut yel Lulty uniizeng sur Tulk
appasticanrenl Toy diseet use. CAP ix tic fcast tehaby to hrnelit frum mure faguent surplus
sopplies Nanetheless, € AWED will generaliy suppart intcrim surplus critena it cenles e
i Rreguent surplus suppites. principatly fur the henefitnd Cohithniua, &4 pant »f an overall ginn tor
Lelifornin to devetop the capalsitity of Tiving within its 4 4 MAF hase allgcatiun of Lower
Colorada Rives waler Ilawever. this inferisn surphus criteris must be hydologicatiy rensunable
and eanlain cenain pruvisiues to reccive CAWCD s suppen The afternotiv e dhiat besl neets us
concerm is the T-Basin Sietes” Propatel

The Drah Favieenmental Impact Steisntent (LS considers & browd unge of BHernutives thac
rendily eacompasscs the criteeia wad impacki assueiated with the 7-Bacin States P'ropusal  The
addition of the 7-Basin States Propusst through the separate Fedora! Regstee mttive thingdd
witow ample appuetunity for considerotian as the Scurelary develeps e it reconsmendation

2 Duriig e aapitge process, CAWCE aod others stated that we did nus feed the E1S proeews wes
accessary of helplul, reasoning Ui the Scerelury e develop surplus eriteria or guidetines
within the porzmetes of the Lang Range Operating Criteria snd s 0 pans of the Annusl Opersing
Plun pracess The BIS process is Twwever. sweli underazy and sl deml W g remety decision
itt this maiur

RESPONSES

1. The preferred alternative in this FEIS is derived lrom the Seven Slates proposal Rectamalion
did not struciure ihe prelerred allernalive precisely as described in that deall proposal. but made
some changes lor consistency wilh Reclamation policy and operationat pracedures

2: The Depariment noles that CAWCD did net “fell the EIS process was necessary or helpful™ The
Secrelary has determined that developreent and implermentation of interim surplus criteria is a
discretionary {ederal aclion that may have significant impacts on the enviconment, thus is subject o
NEPA process lhrough the preparation of an E1§  The EIS analyzes the potential impacls la
rasources and forms the lechnicat basis for the Secretary lo make an informed decision in the
Record of Decision of which allesnalive best meels the purpose and need lor the propesed action
and whal impacls ase axpecled

COLORADRO RIVER INTERIM SURPLUS CRITERIA FEIS

LETTER 14
B-59
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WATER USER AGENCIES & ORGANIZATIONS - CAWCD

COMMENT LETTER

M3 Juyne larbans
Sepreintie § 200k}
Page 7

Dexpite man's ctfuns. we bave not been able v cuntial the Coloradu River 1145 a siver af wide
vanutiur ia river Buws, from foed e dry. even with wlb of 2ur storage resenvodis The sludies
portrayed in the DEIS daneastiats that over the nead 50 years the resavosrs amk siver flows w:ll
paperishes the seme ronpe of kighs and lows na matier whin slentive crizeris are wsed srver e
neat 15 yeams Only the begqueney and dusation of the tizne spend in various comditions will
change  There uppears 10 he oo conclusively measurable impast upons haliiat - We have been
blc tu hamesy the tiver and reap some of its benefits. water supply. Auod contral Jiydas power
recreation and managed habitas Al of the moded snlies thet sere performed «un hiedp i
predict th isngact of aficmative opersting strategics an she prismry benefins of flood control,
wales supply, st ydeo power  Interis surphes ceiteria mast dieeily atfects weler supply As
previousty noted, e CAT 15 e project mnest s{fevial by changes in water sapply.

Absent o rectd 10 addresy ond gasiat Coliford watsr issus. UAF would profes ie stay with the
HIR Saseling erterie Willin the range of alternatives vansidued the T-Hosm Stutes Fropurel
hias Lhe mast reasoneble bydmtogic criterin for o ticred plan o ausniify sed seduce the suplas
supply 3% reazivain slerage i taduced 1 i tae only abenmative that eyguies Califomis w s
e risk of incrcascdd shoetsyes by agrecing o accept the firss 1O MAT of shidege i€ Lhe inlcrim
cnterin do in fact, couse mose fiequent or mure severe shoetapes

Theate are n few arcas in the 7-88sin Stoler Propesal thue aeed pravemcst

11 Theee needs to be e detait oo ivw Cedifomin will beas the sddstional shnuge risk and
how Hwse condilivas witl be enforced
)] These is some icguity in thal MWD s alowed fo divest sid bank surphsg Colossdu

River waler tor - olfstecent banking' a< part of 13 Birces Debsvery Domestic Use™ Yel
Arreuna 15 aflowed to do “offszezm tunk g’ naly s e fwo bighest evels af soipios
£ . qusnificd sorplus at TUR and floud contral surplus s he conliat rf un s ciall
rapsensus agreenent CAWCE may be witling to accept s sieqraty Our bape s hal
thie river Rystem with ulien bu i o TR mebe soer the next 15 yoars,

EH] The shortoge eriseria wsed in ali of the DEIS siudes. iouluding the 7- Dosin States”
Peaposal are hased un specific Loke Mead cievitinn levels. Oneis 1083 st i e
nitdsmun powey pool, mates 35 HH sl e elevatinn of the Tuwer Southonr Neyaita
Waler Anthoraty (SNWAY intake, thy 7-Bustn States® Paopusal is 1050 mst. the uppee
SHWA intake A of these specific elevstions are ceapuang eriteris The shortage
tigger shomld b a water supplyleurrent desnand drives enalysis similas 1 the 60242}
crisensu fur Lake Powelt storage 1 shoubl be the cunem Leved of soroge peadal ©
suppon deliveries 1o the Luwer Basin stetes willout cansing the CAT wipply to fa3 bokuw
1 8 MAF for Arizonu below 2 3 MAF) duning the mosi eriteet pedod ol revont

The primary reasun fe consider inledm suiplus vpering criteria i ta allow und Foquene
Cabiliasin R fake the sctins necessary o redie it we of Colorade River wales i 203 AF 0

RESPONSES

3 Commesnt noled

4 The 7T0R siralegy was used as the baseling in the FEIS  The Dasin States alternative in
this FEIS is derived from the Seven Siates propasal

5. The Secretary intends to appropriately report he accumulaled volume of wales defivered to
MWD under surplus conditions  The Secrelasy inlends o honor ferebenrance arringemes
made by varicus parties for reparations ol luture shorlage condilions

6 Commenl noled

7. There are no established shortage citeria for the aperation of Lake Mead Futher, the
development and evatuation of Interim surplus criterda under this FEES is not inlended 1o
establish shortage crileria for the operation of Lake Mead  However. il was necessary lo
inciude same shortage criteria in the model simulations to address concerns related te low
Lake Mead water levels  The selecled Lake Mead level protection assumptions were applied
o lhe model 1o facilitale Ihe evaluation of the baseline conditions and sumplus alternatives

8: As discussed in the purpose and need. the purpose is lo piovide “a greater degree of
predictabilily” of when surpius water is. or is not, available Rectamation agrees that some of
the inlerim surplus criteda aliernatives would facilifate California’s reduction of its water use to
4 4 mal However. ihis is not ihe primary purpose  As noled in Section 2 3, the interis
surpius criteria would lenninate al the end of the 15-year period I e absence of
subsequently specified criteria surplus delenminations would be made as is currenlly done. as
part of the AOP process  Section 14 1 discusses the terminglion of the interim surplus
ciftesia prior o the end of 15 years

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS

LETTER 14
8-60
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conl'd

10

11

13&

COMMENT LETTER

Ms Fayne Harkiny
Septembua § 7060
Page §

i particulaly dastarbang 1 e in pangraph 5 45 of the BELS dat dhe Secrotory sy chese g
tenuinate the inlorim entena oed ceveet (o the currest meshed™ it Catidornne [uils 1w meet it

goals Ve bekieve she coniniltuent Lo tesminide the intering colena nsust e av enficeabie
ngseetnent among e staics and the Dopartiment of the Jontetiur. s & parely dhiscretionury avtish
an Hee e ol (ke Seerctary

As the single lnrgess contract Biolder for Ancuna’s shere ot Hoover B power, we arc interesicd 13
st isnpacks oF isteris criverit on the long fam treads ol Houver powes producisan The snded
slutlies mdivale. w3 eageciesl. thal in ail scenarins increasing demands Tos waler supply wilt bawer
reiervoair Jevels aut e sesubting Joss of power hend wil} reduce geazation I snaly zing the
vorinus alicrotises. the DEIS compared ihe changes i iydropower peaduition an g segional
hash. nosiry 1hel the kydropow ey provides ondy 3 6% of the region's resovtces 15 wouki ke
rmose Telphul iF the impects ware rated un the specitic graap of fedenaf hydiopower canleacinrs
This witdd be e vansktent with e anabysis of e cvomanb: impacts oa pumpiag vasls for
the SNWA o the coonnmic imgnet analysis on tepreasion tacifitivs i Lake Mead pnid 1 ake
T

Trie DEIS is quite derailed  We question some of the modetizg avsumplions usel panicufarty
she surplus domand schedule but will ast elfer any speeific commisngs We belivy e ndungunte
wemmmenls un mdeling concems were raiscd o1 the modeling workalop condwcted by
fevtsmation

We dhisegree with the snalyss of Use impact of shasnges On pige 34.3 the DEIS states sha
shartages wilt fngact spricaliumd wares use and recheege sitiolly thers M&Fuse lazer We
teheve shostaues witl impact fudivs ase iFeenen senlemen discurnon sl e fdsan
apricatiine being reallocated for Jndion wse. b sddition, suse Tinlian aygpiculiursl waler iy
sirted hefure M While there 49 mure detait inchided o Tahles 3 14-3 and 1144 ahercis
sorse confusiun beeause both Tables bave the same tille. W believe Toble 3 14:3 should be
nded  With GRIC ts sy case H dduesnlppenr the ax-igaed shortages are cunsialend with
au interprelation of curret privnitics or with the priority scheme denelopesd in e GRIC
sciflensent discusaiens

CAWCD belleves that the DEES impropely cousiees the knpacts ie Munito b fleclanation 4
avtinns in the Unitcd Stetey. In pensrad there is 2 stn, presumpiion syuinst the eatnerilena
applivation vt U S Jaws. The courts have hetd that MEPA, in pacticular, shoubd not be apphicd
eutsithe the Enited Stales, o pist becsuse of potentiat eonflices with Taresgn palicy und lreuty
mancrs That i3 especiatly bue here. given the 1944 ueaty with Mexica

The CAWCT sugpotts the commenss wilered by the Asizana Depannsent al Waser Resources
and intends these conuments 1 conplement sl supplement (hein coamens

RESPONSES

9 Commenl noled  Reclamalion Believes that he tevel of analysis for energy resonfces
presented in the FIS appropriately wentilies e potential effects of inferim sutpus crileria

10: The water depletinn schedules used in DEIS for the modeling of the basetine conditions
and surplus allernatives were revised and updated by the Basin Slates for lhe FEIS The
individuat states deveioped these revised schedules in coordination with Reclamation. the
various Colorado River water conlractoes, Indian Tribes and local agencies A summary of he
updaled tUpper and Lower Division depietion schedules are presenied in Altachrments {1 znd K
of ihe FEIS. respeclively

11, The modeled Colosado River walter defiveries under the baseline conditions and surplus
altamalives assumed 1hal alt Arizona shortages would be absorbed by the Central Arizona
Project  Reclamalion acknowledges that under the cutrent priority ltamewaork, there woultd he
some sharing of Arlzona shortage between Llhe Central Arizona Project and other Priority 4
users However. the bases or formula for Hie sharing of Arzona shorlages is the subject of
current negoliations and as such could not be adequataly modeled far the FEIS. The waler
supply condilions modeled lor the FEIS were used to evaluale the relative differences in water
deliveries lo each stale under baseling conditions and the surplus alternalives.  The nonmalk.
surpius and shortage condition waler teplation schedues madeled in the FEIS are consistent
with the deplation schedules prepared by lhe Basin Stales for his purpose

12: The applicable guidance appears to be contrary to your coanement EQ 12114,
Environmentat Elfects Abroad of Maior Federal Actions. 44 FR 1957, 1979 W1 25866 (Pres )
requires thal lederal agencies " consider the significan elfects ol their actions on the
environment culside fhe U S | its territories and possessions. * Recent CEQ guldanca for
fransboundary fmpacls. daled July 1 1997, appears consistent with the approach in the
Execidive Order

13: Cormment noted

lCOLDRADO RIVER INTERIM SURPLUS CRITERIA FEIS

LETTER 14
8:61
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WATER USER AGENCIES & ORGANIZATIONS - CAWCD

COMMENT LETTER

Ky Jeyne Harking
September R 2000
Tuyy 4

I sunsmary, € AWCE can support the T-Bosin Stotes” Prupusel with 1) riusga witorcenent
imechamsm m the event 1l Califonsia dues not comply with is 4 4 MAF plan. 23 enturcesbls
comsvitments fur Cakifernia™y separation for increascd woicr sipply shortoges; und 3o
commitmenl fo devebnp more specific supplyfdemand shonnge criesia vimiter 1o the 60N
vritenin used for Eake Powelkin the fulure

oy L.

favid § “Sid” Wilson Ir

General Mangger

jtm

G detogmidanae ¥ H st aimaotiimiepss o pd

e
ve. Rita Peasson ADWR

RESPONSES

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS

LETTER 14
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WATER USER AGENCIES & ORGANIZATIONS - CVWD

COMMENT LETTER

A3 AL 1 THE A3 A POR € AOFLY

COACHELLA VALLEY WATER DISTRICT

SCRT 0 Rk a0k » COACHELLA CALIFORNIA D218 3 rrinyrs o2 ik Y-

A .
G LEfeEay entLL] v Tuvibd fer LA WaATAR Bl

1l
el

ARLEI) NN Aot NP MR WAL
R LN TR 1Y g
T Septerber 5. 2000

FEAIA MM

“Fite:” Gu24 110
SEP 1 2000304315

1

Jayne Hiking, BCOO-$600 T .

'S Depanment of s nterior | @é"{ﬁo/’i’pa
Burcen of Reclarmation i i 34
Lawer Colorada Reghngl Oftice l

Post Oifice Box 51427 v

Boulder City. Neveda H90G6

3ear Ms Harkins:
This letrer is bn respunse to youe sransmitlal of the ddradl Fnvissrmenta) Inpuet Study foe the
Cotarado River imerim Sumbys Criterfa. The déstrict values the opporinity 1o comment on
ths docment
Our comments are delailed in the enclossd Astachment A
If you have any questions please catl Rober Roehinson. tespurce engincer. extension 424

Yaours very tiuly,

~

C._.l._ - |

kﬂTnm Tevy

General Menugs-Chief Engincer

Boclosure/Has

RAIL) arguesnerte HIE hakiny

TRUE COHSERVATIOR
USE WATESR WISELY

RESPONSES

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS

LETTER 15
B-G3




VOLUME I, PART B

WATER USER AGENCIES & ORGANIZATIONS - CVWD

COMMENT LETTER

[rtesm Suepluy Guidelines Coachiells Valicy
Warer District

ATTACHMENT A

1 Pape 1-2t, Section § 4 1 California Celorado River Water Use #lan
4 4 Plan)

The Bureau of Reclamation implies that Interim Surplus guidelines wili be in
place prior do implementation of the 4. 4 Plan and its assotiated seitlement
agreement quantifydng the third, fourth, Gk and sixth priority Califormia
Colazade River water contraciors

These comments are submitied with the understanding that the issues outlined
in Quantification Scttlement Agreement will be resolved on the time table set

i by the Sectetary of the Interior  The district reserves the dght to modify and
add to these comments in the event progress does not proveed aceording o
thie agreed upon tinc 1able; it being understood thot lack of progress on the
Cuantification Seilement Apreement would materiatly change the scope and
impact of the proposed leterim Surplus Guidelines

1 Page 2.5, Section 2 3 Last Paragraph

One of the dilficuities in administering Colorada River water rghts among the
Califurnia Colorado River contraciors is the urquantified natire of the
priarity system contained withis federal contract  The priority system
inplicitty rededines Colorado River waicr, not 25 a private commodity subjest
to private gale ussder a fes enterprise system, but 25 o managed commodily
restricted to a specific service ares and subject 1o reasanable and bencficial
use The Description of Allematives does rot describe the duty of te
Seeretary to actively ecfores his contracls by asscriaining the reasonable and
beneficia! use of water by each contracting party

Page-t

1 Commernt noled

RESPONSES

2: The Secretary’s responsibililies in administering the river system and waler delivery
conlracts are addressed in Chapler 1 For further informalion regarding reascnable aned
beneficial use and Reclamation's authority. see respanse to 56-20

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS

LETTER 15
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o

COMMENT LETTER

lsterim Surplus Guidelines Coacheltn Valley
Warer District

3 Page 34-6.34 13 Stde of Califomia, Low of the River

One of the difficulties in federal oversight of Califmia’s use of Calorado
Ruver water has been a priority system which allows water s cascade from
one prioeity (o ancther o order for such o priority system to work. the
tocations where Colorado River waler can be used in Californiz must be
limited to a highly detailed, specific service area Without a specific area
funitatian, the priofity system outlined by fixdleral contract would not woik A
description of thia difficulty necds to be included between the senlence
deseribing the Low OF The River amt the 1964 Supreme Cowrt Dearee

233and234

The establishment of Tiess | through 3 for the both the Six Stales Surplus
Aliematives and the California Sarpluz Alternatives ore o deficto
renrrangement {Aftachment D pape?, Atlachment E page A-§) of the
Cahifornia priority system This renrmngement does sol take place unlif
execution of the Quantification Setllement Agreement which is o key efement
of the Cuolifornin 4 4 pten The CVWD agrees with the combination approach
taken including both water transfers and malti-tiered suplusea

More impentantiy, wosding should be included stating that unilateral
implementation of the Surpius Guidelines by the Bureas of Reclamation
withpst the combined implementation of the Quantification Setlement
Apreement and 4 4 Plan would favor ene party ut the expense of another
party ic ahigher pricsity ppricullural wiler contsactor will be able to diven
additional Cotorado River water while transferving water outside of the
existing priority system

4, Puge 14-19,34.42 State of Califomia

The suns incorporating multi tiers and water transfers change the priorities
among the Cahifornia Colorado River wates cuntreetors (Attachment G
schedules)

Warding should be inscried that the computer model contains the asswmption

that guideline implementation hos o “waesition” pericd allowing for the
orderly movement from the existing priority system lo the interim system

Page-?

RESPONSES

3. We note your comnent and have added a third paragraph under Section 314 3 3 to add
more delaits on lhe Calilornia pricdty sysiem

4; Comment noled

5 Comment noled No transfers of California Celorado River entilfermenls may occur without
the approval ol the Secretary of the Interior  Mere delermination of the operational critesia for
surplus condition pursuant to the LROC favor no particular party in any state Surplus walers
are distiibuted in accordance with Articte 1HB)2 of the Decree unless other volunlary
arrangements among the parties are in place

6 We note your comment and have revised the fisst paragraph under Seclion 34 4 2. 10
address the transilion period

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS

LETYER 15
B-65
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WATER USER AGENCIES & ORGANIZATIONS - CVWD

COMMENT LETTER

1aterien Suzphes Guideliney Coschetla Valley
Warer Distiicy

5 Page 3 16-1, Section 3 §6-2 Methodology

The walers of the Colorado, unee defivered. are the exclusive property of
Mexica The Bureau of Reclumation in extending the scope of the
Enviroamenial Impact Statement beyoad the Bmted States imglies an
extension of federat authority info a foreign coumtsy whose counts and laws do
not recognize thot awthority This decumenl, if it is to include discussions on
immpacts in Mexico, must be reviewed snd approved by the 1 5 State
Departiment prior o publication W the review and approval of the Staic
Department is nof seeured, Section 3 16 Transhoundary lnpacts must be
deleted

6 Page 4-1 Comulative Impacts, second paragraph regarding intrastiate water
transfers

Because the California priority sysiem is o relative system of water alioealion,
any project or agreement behween two parties with differing priorities will
have impacts on other intennedinte privritics  Therefure a guiding principle
in the Quantification Seftfement oegotiations has been that implementation of
the Quantification Settlcment Agreement will occur all at once i e alf
elements combined a3 onc package and no single clement being inplemented
outsite the Quantification Settiernent Agreement  The cumulative npacts
section should contain warding indieting that the ntzrim Surplus Guidelines
are both a condition pregedent of the Quantification Seltlement Agreement,
sitd an integral part of the Californin Coforado River Wuter Use Plan

age-d

RESPONSES

7: Nothing in the DEIS imalies an extension of U S lederal aulhorily inlo Mexico nor could it
The US Section of the International Boundary and Waler Commission (USIDWC) is a
copperalar in this EIS process As such. the USIBWC had an opporiunily 1o review and
comment on the DEIS and this FEIS prior 1o public availability  Accordingly we decling the
request {o delele Section 3 16

8: The purpose and need of the proposed action is lo provide more specific surptus criterta
and increased prediclabitity with regard to surplus determinations  Reclamation is preparing a
separate NEPA document to consider the Secretarial Impiementation Agreements associatod
wilh the Ca¥ilornia Colorade River Waler Use Plan

Section 4 2 has been modified and Reclamation: believes thal it has appropriately addressed
polential cumulative aifects of the proposed action. Reclamation does nol believe the
adoplion of surpius criledia is a component of the “California £lan.” but does believe that
surplus crileria should neither frustrate nor hinder California’s elfons to reduce its Colorado
River waler use

CdLORADO RIVER INTERIM SURPLUS CRITERIA FEIS

LEYTER 15
B-66
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CREDA

§ )

-

ARLZOMHA
Adaon g Mendopal Foves Lsers ALendiabon

Angons Powg Authanty
Atfona Puoror Puung ASs00aton

Bagaion and Batees! Dotkis
Assaation

Sardls Tahal Glity A thorty
(ahi Hew Heap, LRab}

Sa1t River Propecy

COLORADO
Cotrmhy Wresp ey

Sefeemoirhies Hucad Degsr Aspooreen
Putte Blmer Puwet RAtuntly

TreStat Groesakion L Traownabon
Cooperaine
{#w Helraidd. WyDrang, How Hewto}

Yanga Valty Blecue
Armxiabon, Inc

HEVADA
Corzats River Copin st
of el

Sdivey SUME Power Asiadaton

HEW MEXIED 1
Farmeglas Blecte LRy Syden

Tar Slate Getegplion B Tiaminanon
Colpraing

City of Thih ot Conlagtiars

s
Cry ol Preva 2

Shanborry Bete Servke Dulray
s Assonaled Husanal Povet Syklens
sl Muisodl Power Agarky

WYIMING

Yhomng Maiopat Power Agency
JOTT———————————— 3
Lewie Jarnies

Lacautiee Durector

CREDA

Selte 1

LW wers treidwey Road

Teshgwe, Muona BSIBY

Mugne;  400-557-0087 4
Tes; Ao 557 98

Celulor:  OOT 449 4046

Eralf  credsgenwestnet

Colorado River Encrgy Distributors Asseclation

September 7. 2000

Ms Joyne Harking
Bureau of Reclamastion
Attn: 8OO0 -4600
PC Box 61970
Bouider Clty, NV B0GE 1470
{tax: 702-293-8042}

HE: COMMERTS Of DRAFT £15 0N COLORADO AIVER INTERIM SURPLUS
CRITERIA

Dear Ms. Harking:

The Crforada Maver Energy Dlstiibulars Assocation (CRELAT 1S an
assnctation of over 133 consumer-owned clectrle systems that puichase and
dstriute more than afghty-five percent of the energy produced by the Cnlorado
River Storage Poiect (CRSPE  In adidition, CREDA members repsy aearly pingly-five
percent of the (edeza) Ivestment |n lhe CRSP CHEDA sieinber systeals surve
neatly three million consuthass in sic Western stales  TREDA jepresents the
makerity of CRST Non pewer contracio?s, who have 2 direct and speailic inteeest in
fusues, which could sffect Glen Canyan Dam apeiations snd ewtpul

CREDA has seviewed the DELS on the Interins Sweptas Crtesla, and inds
that under ahy of the aternatives, inchiding 1he base case, Lhere will be significant
imipacts 10 the frm poves contractors of Ui federnl puwer projects on the Colorace
River CHEDA alsa Mindds that these impacts are not adequately recogaized,
analyzed o measured in the DEIS,

. When the DEIS Is being used a5 a planning process, which seems la be the
case here, 1L i essential that t be a process which integrates impacts en ail the
rerouices. 1t s clear (hat power sesources havee ant been tully integiated lnto tivs
planning and anatyses, The analyses of impacts does not accurstety sehect: 1) the
oparating restraints on curtain of the power plants, 2) how the plants are eperitug,
or 3} the knpacts of changed pawer opreralions an e fisnnr powers conlractos For
example;

I Swc. 3,10.2 2.t ~ does not seen lo recognize (he greatly reduced
generating capacity 3t Glen Canyon Dain viich resulled frons the Ghen Canyon Dam
£15 and Recond of Dedsion |l alse seems that the study assumed aperating polnts
al which both Glen Canyon oed Hoover operate most efficlertly. The plants are
most sften nat apereted At these paints due to scheduling eutities” use of the plants
for regulalion and reservas. The assumption skows the results widd tendds jo
minimlze the Impacts of changed operstians

11 Gec 110732~k far too simplistk [n s sssumption that the fmpais
will f23t theough a karge arcs (WSCL) and sre therefore minknal What must be
measured are the direct finastial tnpacts 1o ihe powe: conlractoes 1R Ehe mse of

RESPONSES

1 The EIS analysis is inlended to be an analysis of the allernatives compared io the
baseline projections  As discussed in Section 3 1 3. baseling projections are used lo
compare possible luture without inlerim surpltss criteda to futne wilh interim surplus
ciiteria conditions  Under baseline conditions and each of the allernatives the fact that
reservoir elevalions will have an increased prabability to [adl over time is predominantiy a
resull of increased depletions in the Upper Basin slales. Reclamation believes tiat the
ievel of analysis for energy resouices presented in the EIS, and the comparisen of the
aliernalives to baseline contiions appropriaiely identifies (the polential ellects of inlesin
surplus crileria

2: The analysis shows he effects of each alternative reservoir operating siralegy when
compared to the baseiine sirategy  Increases or decreases in energy and capadcity
between the basetine strategy and the allernatives are shown on a yearly hasis  This
analysis accurately reflects the operating consiraints on the powerpiants i the modeling
parameters Powesplanl operalians change daity wilhs differing conditions, il fran: an
overail power produclion perspective. the analysis results provide a useful comparisnn of
ihe anticipated reduction in energy and capacily withio the WSCC region A substanlial
portion of the reduction is incleded in baseline conditions; allermalives would tesull in
incremental changes The quantities of capacity needed 1o replace incremental
reduclions, while not signilicont when compared lo the tolat capacity installed in 1he
WSCC region. may have impacls on powes condeaclors thal must purchase replacement
power These impacls were not analyzed i the FEIS

3: This analysis is nol intended to analyze the elfects of the Glen Canyon Dam Operation
E1S and Recard of Decision  Tha assumplions ihat were used for interim surplus crilesia
modeling relaled lo operaling poinls were used in the analysis of power production for
Lol baseline congitions and each of the allernalives. Since the analysis contained in this
E1S is concerned with the diflerence belween basetine condilions and the allernatives
and the underiying assunplions are the same for all cases he nel difference shoutd not
change substanially

4 Please see response lo Comment 16-2

f
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Glen Canyon, as powar production is reduced thare ts a dired and immesdiate upward impact on pover rates
thare is 3150 an ynmediate addrkinal cost to the contracio:s who must pay the costs of replacing thae fost
energy siif capacity The DELS & compistaty sident an these mpacts

HE 5e¢. 3,10 2 3 L —she proposed "easy™ sulution of buylig teplocernent poveer frons the shory
teren ket 12viatizes e grobleny, The shoit Qe whotesale power markel this surmener |5 causing niajor
peoblems ant severe economic Impacts in San Diego and olher areas across the WSCC Indusiries ate
shutting down in Californd and the Northwest because of the short term market prices.

IV, 50c3.10 2.3 § 2 - ltes the Impact on the basts of an average of the study years. This is o gross
gverskmpiification that minlinizes the seal linandal imparts lo power cusiomers

Gverall the DELS seems to be deliberalely minunizing Lhe impacts of power by sl ananal aversoes
and measurlng knpacts on a reglona) batls It does aot deal with she direct Fnanclal Impadts ta power
wikraclors. Thesa conbractoss In the Bpper Colorado River Basin Prajesct are repaylng 100% of e feoeral
Investment in power featwes ant oves 95% of the Investment In Irigation projects, and are funding nearly
all of the subsequent envisonmentsd studles and mitigation projects. Surely, the Impacts ol e surplus
criteria on this imapnant past of he equation deserve full analysis ang dlscussion In Wse IS process. The
DELS 15 slgnifkantly Ineompslede withawt these analyses  CREDA wil be glad 10 asslst in any way possite o
achleve this goal

1 mizy be reached ab (480} §57-0507 or ensaif crada@ugwesbict
Sincerely
Luske James
Executhre Diregior

¢ CREDA Beard

OO G rtES

RESPONSES

5! Please see response lo Comment 16-2

6. Please see response 1o Commaent 16-2

7: Please sea response o Comment 16-2
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COLORADO RIVER WATER
CONSERVATION DISTRICT

SR O1E 2008

Fegtemn g eveste + 000wl Aister e 56T "}

Septeimber 8. 70G0 h

SENT VIA PACSINILEL U, §. Hall

Mg Japre Harkins ﬂ[:)fofﬁ'&
Atisntion BCGD-4600 AT

U § Beeau of Keclemetion .

P ) Box &1470

Houlder Cliy. NV B9006 (17D

i

Dreitr My Harkins: i
The Colueda Rives Waset Conservation Distiict { " CROWED Y thanks you fur theupportunity

1o review nnd cumment on the Sureas of Reciamotion's fuly 2000 "Calorado River Intesim Suzplus

Critesia Dinft Enviponosental hingiaed Slatement” (*DEIS ). The CRWCD is an sgency of Wesizin

Cotornde with a mission su promote the protection. consorvatinn wad develnpmens of Coloredu’y

wiiker testurces in order 1o sece the peeatest utilizstion of those resources far the benefit of presem

and fulure generations The CRWCD lios roviewed the DEIS and rovides the Jollawing commests

The CRWCL stongly supperts the Inerisn Surplis Crilerin developest by the seven Colurady

1 Tiver hnyin stetes un poticed in e Feders] Register of August 8 2000 a5 Supptemental infoamation

wthe DEIS These critesis arc 8 modifieation of the i state propasal dozcribed in e DEIS Based

ke agulysis ol she seven stote prapusal. we helieve that proposal is supesior 1o the sia sl

proposal in the [ELS because there B less jsnpace o seservain stunnge. yet it alill Pruvides lhe watee

supplica songly The tterin criteria propossd by the seven basin siales wees developed using o 701U

arsegy, which is mid has been the siendard Colorada River seserveis operating sirategy since the

2 midl 19905 witk one exceptios Wisle the 7510 stintegy hiss heen seviewed an acgasiog as pun o e

annual aperating plan develupment. o bos never been the standast wd we abjex! w the DEIS
suggesting et it i1 oz has been the ssandnsd

The seven slate interim cHlterio were absa developed using the Upper Colatnda Hives Thuin

, depletion schudule mlopted by the Upper Culurade River Commission in December 1999 The

3 cont'd Becember 1999 depletion schedule shows thet depletions &ie ogeuring slighily more rapidly ihan
balow in the Upper Colorado River Basin depleton schedule used in the DEIS  Elowever, the most
impontan paint to make is thut while these differences sesulled in anedifications to the six stalg

Su#fE 4204 - 201 CENTENMIAL BIREET
170 BOK TEPGLERWLDD SFRMGE COLDIALD D602
(67U} 7156522 + FAX {870] D45 BT%Y + ~ww chwedd gov

RESPONSES

1. The prelerred afternative in this FEIS is derived Irom the Seven Siales proposal
Reclamation did not shiucture the preferred allernalive precisely as described in Bal drali
proposal, bul made some changes for consislency with the purpase and need for the
proposed aclion. Reclamation policy and operations! procedures

2. The basaline has been changed o a 70R stralegy for the FIEIS

3 The preferred allernalive in ihis FEIS is derived from the Dralt Seven States Proposal
The tUpper Basin depletion schedute prepared in Decembes 1999 was used lo model the
operalion of ihe baseline and all 1he aliernatives in this FEIS Tha baseline bas also been
changed lo the 70R operating sirategy

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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ML JAWNT Hakxing
Strievesix i, 1060
Paczl

proposal discuased in the DEES, thase differonces arul the impacts are within the ange of alicrsalives

and impacts analyzed in the DEIS. Becruse of it knawledge of the development of the DEIS
3 supplementat information, the CRWCE is comforioble that the seven stave proposel in the superiar
cont'd slteraative and would likely atmingly apposc the ndoption of any interim surplus critena thal would
change the standerd or "oo ocilon slicmative™ in any nihes way

Furthermote, the CRWECID, indts seview of the DEIS, finds that there ore 3 number of views A

expressed i the 1EIS concormsing the “Enw of the river” with which is disagrees o1 does not whally 4: Comment noled
roncur Huwever, these diTkeepens do et significently impact the sesules of the DERS and. thus,

4 the CHWEH does not see any tenit in Sebaning them in the DEIS process  However, the CRWCD

winta it clemly understond by all pasties thatitis not in kay way. changing long stending positivns

i Courudu Hiver isyucs a5 o cesult of the way they may be stated io the PBEIS Rather, we wanld

suongly creusimge Hie Buzesu of Reckamation to hnchde the usual disclsiner it uses to address the

differences shat exist wilh tespect 1o tha "law of the river ¥

In geniewtar. in Section § 4.2 of the Glen Canyun Them Opesatioss e discussiv of Glen 5. Glen Canyon Dam is operated according lo the LROC as discussed in Section 1 4 2
Canyon upcssions is nol precise The Colonwo River Compact jequizes the Upper Division nazes Seclion 1.3 3 discusses the LROC and the process for review a2ngd modification of the

5 to a0l eauac the flow nl Lee Fory 1 be dopleted below an opgregate ol 75 }:MF {phus ¥ of he LROC  This EIS does nol address disparities between the LROC and the Colorado River
Mesican Teeuty Delicieney, if any) for any period of 1 consecutive years. Fhe Upper Division

h e L e Compact Concerns over the relationship between the Colorado River Compact and the
ates have never sgreed withi the B 23 MAF minimem objective release identified in the Long Rang LROC should be add 41t I the LROC :
Upeting Criterin. We windd encourage that Tenguage be adided 10 this section and others o ity shouid be addressed ihough the TeVIEW process
teflect what the compeet seyuires.

In uoneiusion, evers though we dissgree with the wity in whish the Law of the dver is
characterized i a humber of plaees in the DEIS, we belicve the DEIS and the supplemente]
infcemation Feirly portray the potentiah impacts of the possible actions and recompeind that the
Secretnry adopt and impiement the $2 en Rasin Stales tterim Surplus Guidelines Thenk you for
cunsidering the CRWECIF s comments on s very Imponant mintier

Sincescly,

g
+5
Lt et S
R fisic Kuln
Gueral Munager
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COMMENT LETTER

Contonwood Creek Consoliduted
frrnigation Company

Ay
Al LE- .
L
August 10, 2000

RS

Allention: BCOD-460

PO Box 61470

Boulder City, Nevadn 89806

Dear Ms Harkins:

We have reviewed the Colorado River Interien Surplus Guidelines pregpaced as the "Seven

Basin States Consensus Proposal * We concur with the method that has beea negotiated between

the basin states and urge that the Secretary of tnierior adopt this plan, s wrinen. us the preferred

wlternative

Sincerely.

Craig E(Jui)z%u(a, President
Cottonwoot] Creek Cunsolidated Irrigation Co

cc: Larry Anderson, Director
Division of Waler Resources

RESPONSES

1: The preferred aliernative in this FEIS is derived [rom the Seven States Proposad
Reclamalion did no! steucture the prelerred aliernative precisely as described in sl dralt
proposal. but made soime changes for consislency wilh Reclamation policy and
operalional procedures

P43, Bux HTH « {angelle. Pial 81547

COLORADC RIVER INTERIM SURPLUS CRITERIA FEIS
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EMERY WATER CONSERVANCY DISTRICT
PO Row 9O
Canile Dule. Lhab 84513
Telephare (804} 3412351
Septemibuer 14, 2004
Sayne Hinrking z{[,go
Anention: DCONA6{
O B G0
Haulder Uily. Mavads 39006
Dear Ms ibarking:
We have reviewad the Colorode River tnlerinn Surpha Guidelines prepared as the "Seven 1: See response to Comment 13-19
1 Hasin States Consensus Proposal,” We coneur with the method thn Jias been negotialed between

the Lasin states and vrge that the Secretary af the Intertor adopt this plan. os writien in the
Pedert Register 7 Vol 63, Mo, 183 ¢ Toegday, Auuust ¥, 2000 us the prefensd allematise

Sinveredy.

— g p

Eupene Jolidnsen President

Emery Waier Conservancy Bisteict
[\ Larry Ansderaon. Director

Brivision of Water Resoutees
COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS LETTER 19
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COMMENT LETTER RESPONSES
DRERATMG CORMITTEE . AGENCY DIRECTOAS
) GRAND WATER & SEWER.
GayWoor  Patdenl Ry flitey
Prdthons  Vir Meticant featParcn
i D
B SERVICE AGENCY +Bnrenon
Ll Daken oradeys
A Dun lohoam Waun s
dutn Rage 1o Lo
Kat Ewrmim wat Tayen
Jerws Wate
Cah Fienion ALUARG A 1025 E. Spanish Teal Road Yoy ViR RN
S Lo P.O. Box 1046 Twirgs ¥inna
NOAB UTAH B33 Gary Pt
Phana: [03) 256123 FAK (435) p49-0122
Te: Me Jayns Harkins
Attspiion BCO0-4600
Frermm  Goary Wilsen, Preskient
Subji  Commant on DELS, Calorado River inlerim Susplus Criterie
Grand Waler & Bewer Servica Apenity would Uke 1o volca suppodl of lhe “Saven
Stale Proposal’ for Intetim Sutplss Guidekines on the Colorado Rivar.  This 1: See response to Commend 13-19
1 propusal seams iho most senebla 1o assure Rl cach Swuilo In ha Colorade
Arver Compust will gvenlualy eceve i3 pioied share of Colatado Rlver welat,
The proposal sccornplishias this in @ manner which places loay burden on Ihese
®lales eurrenlly using in tacess of droir sliodad shore and B ftio or ro itk 1o
upgrer B3t Siates
B2 S B
oo peE
¥eold
i
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MOERIAL TRRIGATION DISTRIC]

13%¢F
gral s in

uy
Jat) RELEYT U

RPH }13 IR ?Oéﬂ

DEEHLEING HEANQUANTIENRS « 7 D BGEUNT + swbrfical CALIFDANLA

Soptamber B. 2006

1

MAILED

Roben W. Johnsen /25’{’0({’1”5)

{tegiangs Directar

townt Colorade Region

Attn: Jayiw Harkins {LC-AED0} )
B aau of Reciamatlon '
PG Box 81470

Aoulder City. MV BD00G-1470

i o0

Dua & Jalinsaw

Subject: Commonts on Draft Environmaentat knpact Statement. Colerado River
Intarim Surplus Criterla

Imperial rigation Dislict {15 bas reviewed and provides e lollowing comments on the
Uniled Simps Bursau of Redamatice’s (Reciamation) Dealt Envirenmental Impoct Siatemient
(DEIS) reganfing Gelolado River fnlerin Suples Crledia

The DEIS has analyzed the folownp altematives: no ochon allemative, Flood Centrol
atanalive. Six Stales slarnative. Calitorma alternaiive, and Shedsge Fiolechon ofiomabva
H The Final Envitenmental lmpacl Siatement (PEIS) should snalyzo Inlenm Swplus Crlonn
Guidohngs {Guidelines’) davelopeg by i Colorado Rwer Dasin plates. a3 pubhished hy
Reclamation tn Federsd RegisterMol 65, Ho. 150August 8, 2000, 11D has paiticipotes n tha
development of the Guidalines and supports the interim staphts crdetis propeacd thermn

From a gorsral parspacive, HD offers tho following cominents on the draft EIS Fust, in order
16 mnanlain he pusic reneng, HE woult ke lo remind Redamaton that compliance wih NEPA
int this sliualion 5 unnocessary. Fhis issue was thoroughly sddressed in comiments fro a
variety ol the basin states whon Recfanyztion firss snnouncad A8 inlention o undedate 3 HEPA
complance process far the interim crteda. As explained al hal Sme, ks wbarin ritara s el
2 within tha Secrefary’ ish 3 2 O jr
y's existing aulhotly to soksd eperalons at Moove: Dam wathin the terms of
e Long Range Operaling Crilstia, Accordimgly, there is no new "action” here upon which 1o
base tho nead lor HEfA complinnce. Engaging in this soil of graluilous NEPA comphiaice
procass 1k not authorized by NEPA, and thetotore Retlamation's decislon 1o undzaitake NEPA
ceipphance in His situation only sorves lo confuse and mistead the public and will also serve 1o
mistaad n coust shoutd s maliet over becomo invalvad i lgation.

fecond alse lor the record, 1D objocts to e decsion of Feclemalion lo extend HEPA analysis
3 inlg the country of Mexice {sen seclions 32 and 116} Although Reclamation selies on an old
Eageutive Chder and GEG guidehnas for this action those auihoriies plodsle mare recont

RESPONGES

1" The preferred altemalive in this FEIS ls derived from the Seven Stales Proposat
Reclamalion did not skuclure the preferred alernative precisely as described in that dralt
proposal, bul made some changes fo: consislency with the purpose and need for the
proposed action. Reclamalion poticy and operational procedures

2. Sge response o Comment 43.2

3: The applicable guidance appears te be conlrary lo the comment. EO 121144,
Environmental Etlects Abroad al Major Fedesal Actions, 44 FR 1957, 1978 W1, 25666
{Pres } requires that Federat agencies ©  consider the signiticant elfects of their actions
on the enviroament oulside the U S is terrlories and possessions " The more recent
CEQ guidance for transboundary impacts, daled July 1. 1997, appears consisient withs the
approach in the Execulive Order  See response lo Cammant 22-5

‘COLORADO RIVER INTERIM SURFLUS CRITERIA FEIS
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e Habent W Juhnitn
September & 2000
Page 20t 1

pidicia? deciy ona en 1hi Issus. and the ciled sulhonlies de not 1ake il account the Supreme
Cout4mpesed presumphon Againgl the axiatsnilonal appication o fodera: domeshe laws,
Funthermatn, Reciamolion's extension of tha NEPA analysic into Maxico igneies the dommant
raln of the 1644 Yroay between the Uniled States and Moxica governing uses from the
Golorado Fiver Bolty the Exccutve Oudes ond the CEQ guld secogntzo that 3 19
troaty msay obwiate the reod for such HEPA compliunce. Again, thiz sort of actian only $erves 1o
mistead the pubibe and I thik casa the crizens of Mexica 18 wal

cont'd

Third, afthough the dezll ES appoads 1o be elont on (he matet, 1D 15 concasned that the dials
EiS prosenis a platlorm for Reciamahon i@ engage In tarmal consullzios urder ihe 4 Comment noted
Endangorod Spocios Act (ESA) in rolation to fisled spoties focatod in Mexino. Because of oiher '
dotuments previousty submited lo Ractamation, Rectamation 2 lully aware of Ihe arguments
4 pokod Dy [ID and 1ka oiher Calilorniz Colorado Rwer using enlitiay as to why the ESA does nol
apply in any way to ¥slod specina in Maxico Fundamenlally, HD's positton 1esis on ihe wording
ol i existing ESA rugulalions, which are domuasticaly orianled. and also on the Supreme
Cowt-inposad presumpliva agaimst the exratpuilodat applicalion al domeslic ibws Since
Reclamalion has not indicaled i3 intenton 1o engags in tarmat o infarmal consultation undet
e ESA UD urgas Reclamation to mamtais that poesiion in futwie slages of this HEPA
COMPHNLE PILCEES 5. The Pacific Instilule Proposal was considered but nol analyzed as an alterantive in
Fourh, 11D nates that in section 2 2 3 of the dralt £15 Reclamalion explains why he proposal Ihis FEIS  See responses lo Comment 11-2 and 11-6
submilted by the Pucific Inslilsle and others is nat analyzed in 1his dradt EtS, 13 agrees wah tha
ratianal advanced by Recismation to suppont thal degision Tha recomnendations made in she
5 Pacihr inatilule proposal afa expreasly contrasy o Bt terma of ihe 1944 Treaty with Muxito
Any guwaton from 1At treaty, eiiher for wolm quaniity er water qually purpeses, musl be
pdchessed through tha authodity of the Secrolary of Siate, Ihe Preselont, and the Congiess o
cortri! forgign affairs Fhera should be na altespd 1o analyze of tHectuale auch proposad
Z::t;fgpmmuuh the authoriy of B Departiment of the Interiar os thraugh appleation of the E5A & Comment noted
Regarding the technical anudyns in general. 1D agrees wih the framowork nad e ppproach
tor the DEIS  The defintion and ostimation of tha Impacls as “ngiptnenial ciferonces in

6 probabibties {or projociad cilsumsiances asaociplad wilh & guen prqbabq‘!nly; beiween basuline
conditions And the alteinatives” (DEIS. p. 3 .14} is appopiizie The appheation of the ydrulutic
modeting to quankly die impacls i ik manner is olso pppropridle However we have the 7 All allernatives analyzed in the FEIS assume implementation of the Gatilormia
Iotlpwing concoimns! Cotosado River Water Use Plan and infrastate waler tronsters  See response o
The DEIS makos sh assumption thal the contitlons modelod for baseline conditions and Frood Comment 37-11 for more detall

Control whainalive do nol inclede the implementalion of the Cadlomia 4 4 Plan and water
translers describad m Hey Terms for Guanblisation Seifiantant Among he Stale of Cablorma,
RO CVWD, ond ABYD, dated October 15, 1909 (Key Terma'). D secopnizes thast tho
adoplion of nlerim surplua ciitesln acceplable to WD i one of Consitions Precodenl in the
7 Kay Terms  Howaver, the purpuse of this DEIS 13 v avaiate the Impacts of tha inlerim surplus
crileria, nat the mpacts of the water trnalais described In the Koy Teuns. By modaling iho
bateling gemands winheul e waler tansfers and the demanda fur Ihe action altemalives wills
Ihe wator kransfers. tha DEIS has elisciively ovaluslod the combinud Impacis of tho Intenm
surp'as crileria and he water kanslers HI3 hatioves thol 1he impacis of the intenm surplus
aiteria showld be isclated by using the sama domeands dar ihe basolne condilons and lor tho
gclicn allemallves  Tha demands should Include baolh the intenim surplus crifetla and wates
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Mi fobant W Johinson
Septembes B, 2000
Page lot 3
wanslers, andg aheuld apply to both baseline ond aclion a#umatives. The impacts of each ol the
waler translers goscabad in the Key Terms will bo evaluated in separate environmenla!
1eviews, as approprisia
cont'd ' -
in summary, N0 batioves that ke Impacts of the ntagm Surpluy Criteria shoudd be anatyzed
using the same demands for both Dasefine conditlens and e action allernotives. This will beip
ensura 12t ibe impects ol tha proposod Wtadm swiplus crlleriz 2re evaluated coraclly  n
addnien. 1D yrgex Reclamation ke seriousty onsider HIY's consments as to Mo appheabibtly of
balh NEPA and the ESA 1o ihis process ax it relates 10 1asources or species in Mesco
40 appraciates (o opportusily lo commonl on thu DEIS
Sincaraly L
4
7?77
“EOHN R ECKHARDT. Ph D PE
Assittant 1o tho Goenerat Manages
JNEM
WSS -Lammenl) doc
Enap Lo 2 T ginan CNO
ranna Undansod . MedD
Tom Levy, VW0
Rauress Slugiaion, SOOWNA
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IRRIGATION & ELEGTRICAL DISTRICTS
ASSOCIATION QF ARIZONA

LEA Lhnm JUE 30 UL SARiD
L dam it D BT ROSAD HOE IARLANE KREAE Y I0F BEUREH
R GRLFLANCE PHOEMIR AFUTONA B2004 4529 SREAT § Uik
PREMDENT 14673 %34 BLa8 SMTIAME LU M 2 UL
o BN Fau (bAT) 73T AM2

VI PP SIEnY

vl HSLymetb iy @ a0 2o

TELECOPIED AND MAILED Seprom -
t¥an na.: TO2-783-H042) promber §. 200¢
I‘émm t
D
1y Jayue Harkins, #C00-48060
Loster Colarads Hacional Office
pusreau of Reclamation
2.3, Bex 61470
Boutder City. Hevada HB%C06-147C
Re: CGComments on the Drafc Environmental lmpact Staresent fod
Lower Colorada River Timerlin Suapius Critecis [15CH. 6%
'!]‘ec':‘:ug. 42026 {July 7. 2900y and 6% Fed Reg §B%31 {Augusti
NI E]

Dedr Ms  Hozhins:

These comments ape inipadod tu ssppleoment my oral comments givahn
st the Public Mearing oa chia subject on Ruguat ¥4, 20360 an
Phoeni«, Arizona, which oral comments are incarpcrated by
telervnce, He also endorse and supporl the comments that have
neen {iied by the Colorada River Energy Distributbrcs’ Aaseciation
and the orail commencs and writren comnents piovided by the
Avizona Power Authority Commisslon, e Arizena Dapartment of
Water Resoucces and the Conlzal Avizona Water Conservatien
Diurrict

fhese comments will deai wilh tour suljecta; vhe comment period
ang el comtenis, the prefereed aleernetive, pawee impaces, and
the extratecrizorial application of the Noeclonsl Enviconnental
Eolizy Act {HLBEA} and the Endangared Spesies Act {EsH)

COHMENT PERIOQD

Az the hearing in Pheenlx, there wes some disgussion about tho
need for acquisivion of aduitlional infermation and addicionad
comments., hftar the original povice ol avatlanitity and Lhe
avallapility of the Draft Environmental lmpact Statement (DEIS)
Lie seven Basin states proposed an altecnative not ineluded 1n
¢he DEES, That slternative waa pudbilshed bn the Fedeval Heqpinter
un Auguat f, 2000 and han aince undergone somd atditional

marditic 11on.  The guestion atese whecher The dicseu oy
Ruclamel ipe (Rectamatlon) could accept additlonal comnents and
infarmation after che cloae uf the comment peribcd on Suptember Y
2040 The simple paswer to Lhat question L5 yes Commentling t4
covered by the Council en Envircnmental Qualicy (CEQ) regquiatlony

SERANG ARIZCONA SINCE 1962

RESPONSES

1. Consuliation and coordination is an ongoing process during the preparalion of an E15
Reclamation is aware of the reguiations and guidance you cile, and makes every
eeasonable effer! to include and respond te late comments from regulatory agencies. To
the exient possible. Reclamation also includes other substanlive comments received
after tha close af the public comment period for the DEIS
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COMMENT LETTER

My. Jayne Hackins
Septestis 8, 2000
page

ar AD C F.H., Pert 1503, Whlie the regblabions in that part du
not specifically address Lhe gueation of commencs reamived attoer
the vapiracion of a comment peried soeb under 4D C.E.R. § 35AL K.
the requlations do anticipate chat all subsLantiee 7ombents
regeived 2111 e atzethed to the Finel Envirosmestal [mpact
Sratement (FEIS) and thosze meriting respbnsc will be lnciuded Iln
the responses in the FEIS.  The claar implication iy that
subsrance will control ever form and that dnformaticn raceived
prics te the compietion of the FEIS should pe included in the
process Addttlonatiy. the Depactiment of lntericr Hinual. at Ei6
DH 4 17, snya

-3, #Whor oLher comoefilacs are Jote, their comaenta sheuld
pe included 1o the fiptl EIS to tne eateat praclicabis '

Rt Lhe Bureav of Reclomatlon slandpook. paragraph 8.15 24
contaifis a similas pegulrzment

Trus, «dditional infoonat ien amd comments can Le obtained by
eclamat ton for the FEIS. 1t wvould be foportant Ua Bave bhat
maletia. in sriting so ir can be incloded with the TEIS. as
requirea by 40 C FLH § 150D ik

PREVERREID ALTERUATIVE
[n the FEIS. Reclomatinn must designate 3 preferzed ailernetiue
0 C.E. . & 1507, 14(el . Thet should be Lhe soves-state
alteinative articeisted In 1he Augast B, Y000 Federal Repgister
notier as fusther modilled anc discuyaed at the Phocnin heacing
and, we presume, Lhe otffer hoainys HEPS 313 a planning process
and the EIS a planning analysis gacumsent fpcuned on mevivennental
constquences to a propused artinn spd reasonabie altctnstives
Az such, it ls partectly positioned to make the sert ot
ad justnehts necessory that ore celled lor kere in crder fer Lo
sevep-gtate slternative to be Che prefecrad sltecnatlive in the
Final EI&, See Annwef to Question 295,, 40 Hast Aszed Ouesticny
Concernlrg TEQ % fatlonal Environmental Palicy Acu Hegulotions
fngeed, tha dlaingue nocessacy Lo retine the seven-sState
alcernative as the prefersed altcenative enhances the quallizy uof
the TEPM protuess by clarifying che propozed sctisn and allowing
fhe environmental analysis of it te he morw discrete and
comprununsive

Without balabbring comients yau have alrzady recelived ard ather
cummpellts you ave receiviang on -nhis subjear, frem bthe Arizons
Powezz hethorlzy. the Colorado River fineryy vlotrtbutors’
Fguprintion osd athars. isc ne {ocus ob the cure L& the

RESPONSES

2. The prelerred allernative in this FEIS is derived from the Seven State Peoposal
Reclamation dic not struciure the preferred alternalive precisely as described in 1 dratt
proposal, but made some changes [or consistency with the purpose and need for lhe
proposed action. Rectamation policy and operallonat procedures

3 Comment noted. Reclamalion beligves that the fevel of analysis lor energy resources
presented in the EtS appropriately identilies the potential effects of interin suiplus criteria
compared with baseline conditions
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COMMENT LETTER

Hs. Jayne Earlinag
September §. 2000
Page k|

\nadequacics of 5action 3.1 on epergy reacerces in Chapter 1 on
Affected Enviconmeny and Envirormental Comzeguuenges.  You must
agree that ke oversimplified discusalon in this eectlon does net
pass the pink-face tesc This vugion nf the country 13 ao lovger
capazity righ nor s iz in 2 surples Sonditian with regard o
energy, especlally in summer months. If such suepluses eaisted.
the L3 mecchant plants being built In Arlzone, or at loast
planned, would not cven be boing clscussed. Hor would powver
billa heve tripited this summer in San Diego. To corruch Lhe
duilciencles in impact analysis on customera of the alfected
hydropowes resaucces and the tatal lack of asatysis of
reliabilicy lmpacts, I suggestmd tu you at the hesging and | wiil
repeat the sogguuiicn chat you reach out to Lhe Vmatern Systemy
foocrdinating Council, the Colozusdo River Energy vlnerilbaetors
Associatbon, the Ariwone Powee Autfority ansd other pawer custamsy
nrgatlzations, iagluding aurs, for infarmazion nn imp3cis Lhat
can be Incorporstea in the floal E15.  Ochess have a)ready
volunteszgd to assiat and we do bikewlse. Those impagts must be
quanzifled brcause the LIS is totally devold, as arce all =f the
action proposzals, nf any discuasion of compensatlng lhoae who
will iose benefits from lost nydropower production and are roc tn
a position to enjoy any of the benefxts of watnr supply in reluen
durtng times ol shorcage. Gne cament agnoiwe Lbe claas af
peneficiaries of rhe hydropowe: projects invelved chat have this
gingle suurue uf beneflb from these multi purpose hydropovor
prajacts. i.e. . hydropewer.

EXTRATERRITGRIAL APELICATION OF HEPA

3 tt in inappropriate aad unnecessdry Lo include ar analysis
of impacts to the Hexican Delta in the ISC £15

N There £3 a slrong preswssplion against mitraterritorial
appitnetion of stsiutes

“1t is a longstanding pringiple of fmrcluas Lau “that
legistation ol Cungress, unless a cuntrary int=nt pppeacs, is
meant Lo «pply oniy within the tecritorial jurisdiction of tne
United States. .. This 'canon ol construction . . is a valid
appreach whoereby ubexpraaand vongressional dncent may big
avcerteined.'” EEGC v, Arablan Americay Gll Co. {("Aramco”l, 4%3
u.t 764, 248 (1BRET (quoting Foley Bron. v, Firlardo, 136 0.5
281, Z#5 DB,

“The general asnd almoat oriversal rule is that ithe charactes
of an act as lawtul or unlawful mesy be decernined whally by the
law §1 the chuntry whare the ot s done. .. {This} weuld teart, in
case ol doubt, te a construction of any statute ol Intendes to oe
conlined 1 its operatlon and sffecl to the tecrsnatial limits
avitr which the luwmaket has gunersl and tegliimate power *

RESPONSES

4: The applicable guidance appears to be contrary to your comment EQ 12114,
Environmenta!l Effects Abroad of Major Federal Actions, 44 FR 1857, 1879 W1 268606
{Pres } requires thal Federal agencies ©  consider the significant elfects of their actions
on the envitenmeant outside the U § | its lerrilories and possessions. " Recent CEQ
guidance for lransboundary impacls. daled July 1.1997 appears consislent with the
approach in lhe Executive Order
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COMMENT LETTER

ts, Juyne Havkins
Septenber ¥, FO00
NPage 4

nmggécan Banana Co. v, Yaited Fruit Co,, 233 & 8 347, 336, 157
[} ).
The presumplion agalnst estraterritorial application (o
gapressed most clearly by the nolding ln Aramco, 43% U.5. 234
159951, The Aramco Court applied the presusptlen to Title vit.
sonctuctng Lhat Che statule duid not apply ta employment
dismrimination by an American company agdinut an Mncrican chtlizer
that ocourred buyomd $.5. boundaries. Deapite the axgued
evidence thal Congrass incended Ticke VI to appiy
oxtroturritorially {i.e.. Congruss’ specliis reference which
axorpred employsrs “with respect to the employmant ot aliens
puLside any Scape” 42 U.5.C. 2y00e-1 {19881}, Chief Juattce
Rehrinuist beld that only a “clear scatement” in the Janguaye of
the statuts wousle ba sufticient co overrosy Lhe presumption 199
v.5 at 250

GCongtrysy subsequuntly amended Tictle VIT ta overcome 1hz
reavtt in Azanco.  See 42 U,5.C. risGeltd (199483 ld. I600w-Yichy
and id. 2600e-1[p}. dtowever, this does nothing tou the
prosumption #8 doclaced By Cpaief Juntice Rehaguizt. In fact,
Congress’ actlon in this instanse nighlighty Lhree of the six
{see FI £, post) sound policy reasons for the presumplion.  Thuy
are 1}) the pressmption provides legialators with a cleas rulbe
which aliows them to predict the apgllcslion of thelr statutes
121 “the commohiense notion LuLt Cuhgress generally legistatey
with donestic concerns in mind, " {Grigh v. Unitpd States, 817
B.%., 15T, 20¢ {1993} and {3} 5cpuiut§nn-nf~puuurs concerns
' ¢., determinacion of hu- LG spply fedezdld legistutfon 19
teyand the constlitur onal scope uf the judicial braschi.

Fucchermore, Lhe Suprsme Court has recently applisd the
proaumpt ian againsg pntraterritorialily not caly to Titie VI
fut also to the Forcign Sovereign Immunicies Rcy, Lhe Fedaral
Tort Clalms Act, the Immlgration and Hatiwnsllty Act, snd, :noa
concucring opinlon, Justlice Slevens applied Lt to the Tadengered
Sposles Aoz, See Aroenting Repubtlic v, Ameseda Heas Snipplne
Corp,, &BR 0.5, 4207 340-47 {1609)F Smich V. Svales, o957
“ETC191. 203-G3 (1993} Sale v, Haltlan Ceplury, Couneil, Inc.,
565 U S. 1535, P13-74 (1993}: @nd Lujan v, Oefenders of Wy ldlife.
504 U.5  5%5, 585-A9% {195, vespectlvely, Ia umlth, Chiet
Justige Reanquist applied che prasumption again noling thaz it
requiren “clear evidunce ot gongrassional iarent.” 507 U.8. a1
204 slipilarliy, in &sle, the Court held that dcts of Congrens
“do met Fave ewbraterritetial appifcatian unless such an fntent
ts cleaciy wanifestark " 509 U.5. at L8, Therefore, i order L2
rehut Lhee preswnpiiv) againal extrateiritortalicy, the statute
mua- refloct the cglear lnrant of Jongriess tu do 50 Language
subject te varied intorpretabion is nob sulflclant RLamce, &
a8 244. 265-70 119811

RESPONSES
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Ms. Jayre Harkins
Septemier 8, I300
fage 5

B. fHEPA JO03 not covar actions taken i olliar ssoereign
nationz

The issue of whether HEPA may be applied extraterriterially
fnas yet to came bLelore the Suprome Court of the United S5tates.
Hiowever, as nuted above, there i3 & strong presurption against
encraterrirorial application of stazuies, whlch includes HEPA.
anienss Conjrass ciearly enpreoscs othecuwise. Agamep, 499 U.4.
2a4, 248 {19011, A review of tne lower Courts™ CaRe law supporty
appiying thas presumptlen o HEPA,

Three fases arg most instructive in conciuding that heih
should heve no extraterrcitorial applicatios here. The first is
fiatural Nesources Defepse Coupeli, Isnc. v, Huclaar Rogulatory
Comm' JOCTT, 20 S Rpp. O TCT TRV TR AT R T IIRTT T an
. HHEL concecnnd nuclear shipsenty to the Phillipines. 12
whicn the ¢oury beld that “HEPA dovs not apply”
exlrateccitorially. Id. at ¥366. While lumited o nuclear
euport Licensing decisiana, the tourt explained HEPA's
legisiacive hiatory Lliumlaates nuthing in eegacd Lo
extratercitorisl application.™ ‘Thes, in rthe abieace of sny
5 "cledar evidence ot congreasional Intenc”™ the presumprlion agatnst
extragerriturialicy witi prevail dmith v, Gnicad Stares. 507
¢os 19, Zod {19ty

The gecond case regarding the extietecrirorkality of HEPA s
Eavirpnmental Belense Tund v, Hassey |[“EDFYL, J00 U.S. ape. D.C
Bh, OFER PO RAIOICTCE I, The court in ELF held thac
Lne presumptian did not apply. and consequently cthal HEPA il
anf:ly to Lie Hagional Sclence Foundation's atiempb 40 incineratco
foon wastes in Antarctics Hewever, thi court pelied heavily. af
npat eollrely, upor Antarctica®s jpvereignless status and the
patential “clashes Lotweon our Jaws ahd tThoie of ether naclons
f3. at 532,

Mput impertantly, the court itimited its holding to the
apseifle facts uf thel cese ard did "not drcide todsy how HEFA
mioht apply Lo actiony in a case involving on aclual foreian
govereign. .. " Fd. at 837, And EDF also preceded Chief Justice
fichnquisc's realfirmation in Smith, 507 U.5. at #04: “The
presumpticn ls rosted 1 o nusber of sensiderations, not the
laast of «hkich i3 Lhe commonsense noticr that Congress genecoiiy
legislates with domestic concerns in mind.” Thus., the EDE
halding is flmited to bts unigue facty,

Tha third gase 1hat addeesses extraleiriteriad apphisation
of MNEPA slso addresaes rhe helding an gggn In HEEA Egg&Ltlon of
Jagady v Aspin ("AspinTi, the courc distiagulshed EEL- stat LR,
“Thﬁ“1§§fT”%Eﬁrt grprossly Limfven 13: ruling by rellsing o
decide whether HNEPA might apgly to actions inveciviag an
inrernagtionally recognlied suvereiga powsr " 837 F,Supp. 460
A67T 11993} fciging EBF, %8u F 2d at 537}, The Aupin case zuky
whitthar HEPA requires the Oepartment of Delensg ©o prepare an 2iy

RESPONSES

5 NEPA does cover aclions taken in the United States The Executive Order 12114 is
used to provide the decisionmaker complete informalion regarding e impact of the
decision {See Section 1-1 of the EO in Allachment B} Addilionai giidetines on the
applicabifity of NEPA 1o fransboundary impacts that may occur as a result ol proposed
federal actions in Ihe United States are conlained In a memorandum prepared by the
Executive Olfice of the President, Councit on Environmental Quality A copy of this
document (CEQ Guidance on NEPA Analyses lor Transhoundary bmpacts - July 1. 1997}
is also providad in Attachment 8
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COMMENT LETTER

M5, Jayse Barkins
September . 2008
Page O

for millvary installetions In Japen,  The woust held that ‘the
presumpt lun agatnst exteatercitorialivy net only is applicat)e
nut poarticatarly applies in thia case because these are Glesr
foreign polley and tresty concerns knvolving a security
relafionshlp Letween the United Stzies and a sovereign power
837 F. Supp. at 460, A slmilur cesuby sot duvalving 2 breary was
reached in GLesnpaane, U3R v, Stons, T48 F.Supp, TI9 (0 Hawail
E3901, appeal dismiszoed as moot, 944 F.2d 175 (3™ Cir. 19915
Theretare, becduse of the abave-cltad case law, tHPA remalns
subject te the presumption sgainst extraterciteciality in othar
sovereign naticns

C The Treaty implications here renguire restraint

RESPONSES

1 Water deliverles are not the only Tiwary matters Lhat 6 Reclamalion agrees See Chapler § for further inforination regaeding consultation wilh

¢4n po impected Mexico

Treaty relations and telaticnships will be Impacted even if
water dellverian are not.

“{The] presungtion lageinnt extenterricorial applicalion!
has special force whan we are comileuing Creaty and ulatutory
provisions shat may inveive torcign and milltary affalrs faor
vhivh the Presidant hay unique responsibsiity. ™ Saje v, Heitian
Canters vouncal, Inc., U9 U.S. 1bz, 1@ (§%9)) (gucting Un:ted
States v, Corslasa-Hright fxpert Jerp., 299 U 5. 104 (1936)07

The DELS staten chat Lreaty water dedivecies te Mesico (1.
MAEfpgar) wilk nob e atfeclted by the implementatzen of the 150
Chyprer 3, Subsestion 3.16.3 However. availabilily ol Lreaty
suipius water s specifically excluded from the LELS Chapter 1
Subsection Bo1.4.  That, in and of ftself, impacts relstiansnips
ghverned by the 1844 U 5. /Hexico Tresty and tiaute 242 It is
Plterafly imprasible to assess impacts in Mexlcu. presuvaakbly in
the Mexizan Delia, wichout effectimy reiativnships in Hexico,
includling relacionsiiips with the texican government. Hhat sort
of sepwruce consulcations with the Hexicon governmens thrcugh the
Inlernational Bourdury Matec Commission (13WC) 1esult From JBWC
cooperating agancy atatus? fonduct of studivs? Peer ravieu?
Hhesi does ‘U stop?

5

2 &7 there are #p traaty waker delivery mpacts. cthen
there ia even less reason to fnvade Mexican
sovaveignry, espacially lor blatestly speculative
e lysiy purposas

Sinee waler 55 the slun qua nen for Hesican Delta lmpacts,
tf no changee in treaty wotur doilveries will resuit, an impect
analysia 1s drrelevant, worbhless, ehd o vasiz of scarce fedaral
fupds.  Cuntinued complionce with the Lrearty i3 tne only relevart
subjeat Sirce that §s% a given. nuthiag elue remaina 1o he dene

7. See respense lo Comments 22-4 and 22-5
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#Ms. Jayne Harxains
Septembar 9. 2000
Page )

The DEFS nores thar its analysin b3 keyed o the
avallability of “exeons” wiler. Howpvar, the DEIS acksowladges
tkat Mznicao haz no obilgavion to 31luw surch water toe flow throcugh N
the Delta Subsaegrion 3 16 ¢ Indeed, the DEIS assumes
con'd consumptive use of such weter. Ebid.  Thens the RIS blichely
Giiws on Lo model and Jdiscuss exceds flows that are presured to be
targets of consumptive use demandy as §f they witl Tlow through
ithe Uolta Thia 15 shear spemilation and net required under
HESE .,  Environmeatal Defepse Fund, Inc. v. Haffnan, 66 F.2:f 1060
(8" ke, 19971¢ Lite of Lhe Land <. Orlnuger, 465 £ 2d 160 (9%
Cir. 1973); rorvy Moat Asked Quewiizra, Ho, 19

0 Exgcutlve Urder 12114 does not suppost extraterrizorial B SEEfBS?DHSEIO Comment 22+ 4
HEPA applicazlon

.00 12114 i5 cited as suppcort for extraterrizorial HEPA
apdlyaiz. Lo Saanot support stueying vhoe fmpaces of the THRC in
;] Merxice for three reagons, §Fizat, 1 prackaies alb oaf the relevaat
[} e whieh contradict s banle preriss, tncluding RADEC and
ﬁ&glf, as well ay Omath, Sale. etc. Secomd, Lt exempts actions
nat fievang signiticant offact outside the Urited States. Third.
1t esempby “attions taken...purscant to the direction of ja}
wubhingt offlcay when the national intervsl Tu dnvolved N
Loe . when 8 treaty is impiicsted

N " ithe f " Pav L gualic 9: Reclamation noles that the cited CEQ guidance memorandum does 1ol provide
' L melnarHnauin enllte Blelit) vy [£13] avironmental 153 ¥ B + P .
Guidance on NEPA Anzlyses for Transboundary Impacts® does exemplions based on instances whure lrealies exist

not Justify estraterriturial HECh appiicotion =here. an
fitre. a treaty bs Tlearly implicated

The £E{ Memorandum itself caublony thet L& scoping pracess
9 shiousd eliminate teansboundary analyses 1f the anformaticn i3 not
pneeanrd,  Thus, heve it would exclude Secticn 3 6 stseli. Bug to
the ertent Feclamatios refiss on this dasument, we hosten Lo
potnt out its two Ealal [laws. Firse, 1L tocally disregards the
presymption agathst oxbratecrilorial spuiicatlen, Sgeond, !t
teislly avoids discassion of apptications of HEPR where Lreaty
relationships are iavelved. Since the document rocognizes bthat
1t has no force beyonsd exlatinyg £ase §id4, 14 provides ro suppoart
Bere in the face of NRLS and fupin.

EXTEATERNTITORIAL APPLICATION OF ESA

ii. I8C decisipna carnot be based on analysis of ESh-relisted
impasra, M oany, Lo the Moxlican Delva tesnlting feon civer
operations conduuted pursuant Lo the I5C
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COMMENT LETTER

Hi. Jayne Harling
September 4. 7oy
aage U

h o Usian the EIS ta svamine rkbratersitorial ispocby ta
endangered and chreatunad species 8 exTraterritorsal
apphiascion o the £53

By detfiniticn. any unalysiy which accounts for porenstial
papacly beywad oug bardees nesessarily is applying the Endangored
Species Acr extratecritortalily See: f)dn v, Befenders of
Wildlife, 5G4 ¢ 5. 955, Bb~HY% (JYB2) - Staveas, J., concurring
in chie Judgment, Using a Hexlcan Delia sndaugered and thicalened
specles analyais a8 part of the B15 eatends the force of the E5h
avtcdy Lhe Southern International Gorder with Manico, «hen chat
snalysis is presented to Lhe decidion-makelr, hure Lhe Sacrefary
of the Isterior

B Theew by 9 shrung presumpbion against extratescitorial
appilcation of sterutes obuenl glcazly expregsed
Congresstonal intent  “hsee A, supra i

fa

Sacrios TLAH{ZE of the Endanygeved Species Act lacka any
Congressional intent to apply these provisions
extraterritorially

. Sgerion T(a)i2) s g:leénce on wriratectilolrial
applicacion requeires 3 gonlrary cenulusion

In h:s concurging opinten, Justize Stevens acdoesscd this
precise point. He stated, "{1jhe abserce of any vapllicoit
sLatement hat the consuliatizh repocement {a ppplicable ta
sgency actions in forncign tountzies suggesby Lhat Tongreas did
nat intend that T{a)12} apply extraterritarigily 7 Lujan v,
Delutders of witdlife, 504 4.2, 855, 5B 1L4%2) . Tl only
quographic reference bn Sesticn 70a) (2} s “affecoed States” as
it oappites te criticst habizat. Uleayiy. Section ¥(a)!?) tacks
any explivit reference to application in foreign countries and
thues, Congreas did noc jatend thel it apply eatracterritorizliy

Moreover, in cavleviag Title Vi, the Court held that vague
reterences guch os “oulside any Stare” were not suffleient o
apuly thar stabtute extratecciterialiy. hramco, 499 U.5. ot 250
Thus, 1§ weitten, albair vagds, reteranids were ot enpugh oo
warrarnt an expression of Congressional intent, surely stlence on
vabtraterritorial appllieatlon maae alun fail

d Jectlen T's silencue rellecty Congresd:ionad intent

he neted by fustice Stevews congurring opinlon o Lujan v.
fefopders of Wildlito, Sections % am % of the Endangecnd Rperies
Ael Spucificeily sddress applicetion of these zectiovns abread
9G4 U.9  at 5D0. Secticon 7 ooes not. Thun, Congress clearly
kiew how to #ralt extratervitorlal applicstiens of ESA provisions

RESPONSES

16 £5A consullation on this dumesltic action was complated belween Rectamalion and
the Service and NMF S as direcled by the Department of Interior Soticitor and the
Cormmissioner of Reclamation Thare is no finad resclution of the legal question of
application of the ESA o exlratenilorial inpacis Reciamalion and the Deparlment
recognize that this consullation may provide more infotmaltion than the law requires
However doing 5o provides the Secretary a betler basis for his determinations and a
betler undarsianding of polential impacts

1t Gomment noled

12; Comment noled

13 Comment noled
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Mn. Feyhie Harkiny
Geptemcer B, 2000
Page Y

yet chose not to in Saction 7. As reausonsd above. rRis ahreace
of Congresdione] intent necessarily mast yield o the presunpcion
against onrralerriloriel appileation of statutes

cont'd

0D Flak and Wildlife Service™s own rogulations pravisit
ertratertitorisl applicalion

}  The 1080 chsngea in che rejulationy specilically 14 Commend noled
Limited applicacien of ESA.

Tha scupe #f Lhe ESA I eapresavsd, in pertinent Dari. as
ol lows:

Seevion Ha) 1d1 of the {ESA] requires every fedaral agenry
tn consultation vith and with the assistanza aof the
Serrctary, to iasute thar any action it authcrlzes. tunds or
carries out, tn the United States or upen 5ugwh1nh fEas. 45
rol Likely to Jeepardlie Lhe centinaed exlsténde of any
tistred sprcies.”™  (Emphasis addeds . i 90 C £ § 3067 6l

The Secrutery ot the Interice and the Seczetary of Cammorce
14 have consiaotentiy taken the position btmar wtney need not designate
critical habitat in ferelgs countries. $Sree 42 Fed. fleg 4369
{19173 [instial requlacions of the Fish and Wiltdlile Secvice
(FAMS™) and Lhe Nalivnal Meiine fisherles Secvice [“HRAFS")).

Cooversaly, in 1897B the FeWE and HMFS promulgaled a jolint
segulation stating trat the obligotions imposed under 70a} (2}
gHTend shrosd.  Howpver, almost inmediazely the Depattmend of the
Interior began to rewvamline les position, Coaseguently, in 19E3
a revised joist ragulacinn, reinkerpreting 71a) (2} o regquire
roftis At bon usily for actiess taken in the United States oo "on
Lae high sean, was proposad {40 Fed.feg. 2994%0) and in 1906
promulgated (51 Fed,feg. 199286: 50 C.F.R, 402 B 1994}

That this cestrictien applies to effects aa well as actiors
st follow for it wouid prove “illogicel Lo conglude that
Congresas raquired fledeocal agencies to aveld jeopsrdy Lo
esdangerad species abroad, bur pot destruction of miltical
hableat abroad. ™ bLujan, 584 U.5. S35, L6848,

This atalysis is confirmed by the consomilont restriggive
tanguege in the deflniction of “action®, in pertireni part. as:

"HIF activities or progroms of eny dirmd aucharized, {unded,
or married oat, In whole or o is part, by Federal agencies in
Lhe United States or upen the higis seas ' (Enphoasis adden.
LIIEHE Y P TN N

i Bgeney construction of Lhe Aot was clesuly expressed 15 Comunernd noted
15 in the 1986 ruiemaring
COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS LETYER 22
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COMMENT LETTER

HMa. Jagyne llarking
mobier §. 2004
age 14

Gue need Indk nn further than thir FAWS explanation in iz
1396 rulemaxing for clear intoent that the B8RS oparativze
provizions are not to be applied extratvrricoriaily

Fhe LMY pule entended the scope ol section 7 heyond the
tervatoried limits of the United Stoten te the high sess and
foreign <ountsies The propesed rule cat boack the scope ul
section ¥ Lo the linited Svates, ito tertitorcial sea, aod the
auter centinental shall, because of Lhe apparent domestic
otlentation of the zonsultation and eaemption processes
resulting [rem the Rmendrents, and kecobse nf the potantial
for interlerence with the scvereignty ot foreign natlons
Several commenters asserted that Uthe tules yBuuid aunginue
€3 have asrraiersbioviad elfect.  The scop2 of these
ragulnkions has been eniargsd to cover Federal actions on
the high anas but haz not Leen eapandedt to leelude {ereryn
countrios " %1 Fed.Rog  P9E2B-19930 {1:ZHG)

The FLMS nas interpreted Corgressionzl amendmescs La the ESA
for over o decade az evincoag an infent {5r domestic appiicatiorn
The ['4WS 15 hound by its oun bonsstandirg administratjve
intecpretation and %o 1% Reclamatiop

£ lizing an analysis of exiratecritorial lmpascs etleotiveldy
appiies & 7ol {2) exteaterritoriakiy, which 15 anlaviui

Begaune Seetion T{x}iZ} alzes nen dumonstrate sny, much lens
clear. Congressivnat intent concerning their foreign grplication.
under the presumpd son agrinst spplicetion ol slatutes, Scclion
Taii12) wust be centined to application within che United Siatuey
Inaerting Lie LER analyulx i st GELS, S eelion ¥ OI6 &
coupled with conspltation with $BHC, Suasection 30361,
constitutes preparation of a ¢2 facto Biological Aasessment under
thae EBA.  Thua, this analynis of eatratescitorial ampacos is an
imoermiss ble appiivatiaon of the £5A

b Sousnd pubdic prlicy demands that ESA epplicstion tenaln
focused on lmpacta in the United §fates wvhere. 33 here. a
vreply covers Uhy Jres i6 questicn

There are ain oft-cited reasnns {for the presampticn against
extiatnrritorial applicatioan, (L8 The prosumprion prevides
legislaters 4ith a clear Backgrourd rule whoeh atlows them toe
predict the application f Lhelr statutes! (23 “"the commonsense
noLlen that Tongress genesally Iegislates wilh dovestlc concesisy
tnomand” {Smich, 567 U 5. 157, 204 (19%4i); (1) Separation-of-
pomers concerny [i.e., the deseramination of whethev and how to
apply federal legiziation to condast abroad valsen difficult snl
sensitive peiicy ouaestiang that tend to Eall outzide bath the

RESPONSES

—

6 Comment noted

17: Comment noted. Rectamalion acknowledges thare are various seund public policy
perspeclives on this issue Reclamation has appropriately focused on its ESA congliance
wilhin Hie Uniled Slales
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COMMENT LETTER

Mu. Jdayne darkins
Svptemter 9. ZUUU
fane 11

tnstitutional comperente and constitutlone} preroidtives aof Uhe
judiciaryis {4y intecaaticnal law liritationy an
extruterritoriolity, which Conyress should have been assumed Lo
abserve; 15) consistency with domestov cestlict-of-laws rules:
and [B] the need Lo prareco agatnat gpintended clashes betwenn
out dawd atd Lhose ul olhel uations which vould resuir in
internatiznal discord Sce, dedne, “Underscanding the
Presumpilon hgainay Ewtraterritorielity.” 16 flack, oF tnt’ 1 law
Bh 1 L%YgE

) Treaty relatreans end relntionships @ill be pmpavted
even if water deliverins are not  [See [ 01 .
supra

7 Hydiolugic bwpact woald moar Frkaly resuln §f
amiralercitorial iimpacts celored the cecision

e is diffrevlt to wmagine Row a4 cecesion-maker, fer alione
the preparers ¢f the EIS, wi1il not be influesced by impscr
stalysis o the Mexican PDelta, Luen il waler deliverizy are not
impacted, =ome bydrelogie, water quatity or orher nyes wild
resile from mezely werghing Lhe infermatlon Ta think oluerwlse
15 Lo dufy combon sense.  Treary relaticns w4iid be affecten
Sectlion I 16 ahpuld be delsted from Lhe FEIS

Taank you for Lhe opportonily to comment o thisn imporiant
rropuaai

Sincercely.

[ A~

15
Rokert 8§, lyroh
Ayl Hecretary/Treasacer

HERS

Ko, Jens Dee llall, Gruernsy of Arizona

Arizonz fongressional felirgatian

1TBA Doard o Dirnctors

John Leshy, Soelicleor, Departsent of the Interivl

Hita Peorson, Divecter. Arizera Department sf Hater
flesautces

Gerald Zimmerman., Executive Dirpctor. Celorzdo fiver Hoard
ol Caltifornia

Grorge X Caan  Cirgevor, Celorsdo Wa,er Commissicon of
Hevada

Wayre Cook, ZaeculLive Diiector, Upper Coleredo River
Commiyuinn

RESPONSES

COLCRADO RIVER INTERIM SURPLUS CRITERIA FEIS

B-87

LETTER 22




VOLUME ill, PART B

WATER USER AGENCIES & ORGANIZATIONS - IKEDAA

COMMENT LETTER

Mu. Jayhe Harkine
Seprember 6. 2000
Page §7

Rerale Simpscn. Colorade Stave Engliover

Larry Anderson, Uirector, Utah Diviasfon of HaLer Hesuurues
Phillp Hutz, Hew Mexico Interstate Srreas Commisslion
Sdohn Shields, Wyomlng State Engincer's Oflice

Douglas Miller, Geswral Counnel, CAHCD
Douglaz Fant. Counael, APA

texlle Jumey. Exocutive Ditector, CREDA
tarry Dozier. {eputy General Masager, CAWDD

RESPONSES
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SEST O ARl 3 D HE 236G rea

-
-

MWD
METROFOLTAN WATER INS TRICT (F SOUTHERN CALFORNIA

Srptember B, 2000

i Robet W Jubnson VIA FACSIMILE
flegional Dircetar
Lower Colorado Region
efo Me Faync Harkins, BCOG-4400
U8 Buresn of Reclametion
- RO Beg A1470
Banjder Clty, Nevada 89006-1470

Bear My Johoson:

Comments o Colerads River Interim Surplus Criteris Draft Bnvironmentad Fopact Statement

Tha Mowepniltan Water Distict of Sauthern Califorois {Metopoliten) Mpreeiics the
oppartmity provided by the U 8. Burean of Reciumatios (Reciamstion) to comment og ths
Coloiado River Interim Surplus Critecia Draft Bavi t binpnet Star (DEIS).
Metropoltin hat revizwed the DRIS in conjunciion with the information stbmitied an the DEIS
which was published in tha Federsl Reginer on August 8, 2000 an pages 8331 10 48518
{Information), asd the August 14, 2008 monerandun making available Attachment | for the
DFIS.

Metrapolitan potes that Recinmation bas made o preliminary review of information subeslied on
the DEIS, enthilad, “Interlm Surplus Guidelines—Working Dradl”, which 1s the product of
significant offest on the part of the reprosentatives of tha Gavernors of the Colorado River Hasin
States and has puwle x preliminary deteomdnation thad such criterin am within the musge of
sltemmives and fmpects anslyzed in he DEIS. Metropolitan eacoursgea Reclamsstion
romplete the final evaluation of e infonnation, ad supports the presentation of the remlts of

1 " thed final evalustion i the Floal Bovirenmentsl mpact S1atement (VEIS) Metropatin suppans
1he ealpnstiom of the *Interim Serplus Guldetines—Wirking Drail™ s the prefasal atcrnative
in the PHIS.

Onb of the commenis made ot the Augiest 24 public hearlng in Phoenix, Arizosa jsdiented thet
Reclumstion hnd empls swhority to participals n 2 dislogue an the “Interin Siurplus

2 Cuidetiney—Working DrefR” dusing the remainiter of the NEPA process. As e puteutislly
adfected public agenoy, Metzopaliten requesty the opportumity to bo invited to potisipate i say
such dinlogue

RESPONSES

1. The preferred allernative in ihis FEIS Is derived from the Seven Stales Proposal
Reclamation did not structure the preferred atlernative precisely as described in thal drall
proposal. but mada some changes for consistency with Reclamation policy and operationat
procedures

2" Reclamalion appreciates the wilfingness of stale and local agency representatives o
participale in a dialogue on the interiin surplus crileria during \he NEPA process  This has
been of assistance in compiling waler demand projeclions and ather operatinnnl aspecls
far the analysis

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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RESPONSES

COMMENT LETTER

BEP 1 KRy 31Eem 1214 i 236 ® 3

AL W TROPTLIRN RUTH DETICT & STERY DA
.4 fiobert W Johnson, Reginnal Direator

Pegn 2
Seytember 8, 2000

Bocloped for your corxiderstion sre additional commenty on tha DIES Shauld you bave any
. questions o Metropalitan's camments, T msy be reachod at (213) 217-6568.

wo Ayslziant to the Geaera) Menager
JFMimm
efehantr] et eradhoommC oty on loeiz Serplay Ot DELS dor
Enclogure
b
Y
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SEF 0 008 3 I nin EL v B P

. N
Adiitlonal Comments on
Celorsdo River Interim Surplas Criteris Draft Eovironments] Impact Statement

The following comments xro offtred for cansideration by the Burcau of Reclupatien
{Rex:lamzsion) lor inclusion in the Final Snvironmental Impact Stelement:

dlyverting more than its narmal and aurplss gmorticoment combined. (Pags §-3,
paragreph 4, line 1)

I 2. Insext the phrasz “beneficial connumptive we ol befire the word “waney” sy Artizle B

l 1. laser! the word "normal” before the wond Vapportonraent” as Celifornia has aot been

afthe Colomda Rivez Compast spportinned the bemalicial connemptive wse of water
between the Upper and Eower baslay, (Page 1-8, point 1, line 1)

3 Ensct the phrese “sutherive) the Lowtr Divitlon pates 1o enter Into £n sgreement

.. rppottioning the', and delotz the word “apportisnsd” before the word “waler™ to mare
5 " precisely stain what was sithorized by the Bonlder Caoyon Froject Act. Afler tha wurd
“wilar” delote the phrase “wmang the Lowes Divislon States™ (Paga 1.8, poiot 2,

Hnes 2-3)

4 Inaat tho woml “Protection™ afler the word “Floodway™ ta murm prosscly reforence the
6 shot fitic of Public Law 99450, the Colomdo River Floodway Prolection Act (T'ngr
E-20, parzgraph §, line 1) Joaen the phesac “Gom below Davis D tr the Southaly
tuserastianal Bounday botweon g Unfled States and Mexdeo™ fallowlng the woid
“greater” to specify the localion of the floodway. (Page 1-20, paragmph 3, Jine 3)

5 Delete the sentonoe "Tho Colurado River Floodway Act requires thet ths minimum food
7 reieeas from doover Dam can be oo lesa than 40,000 efa™ as Mrtropolitan's roview of
Public Eaw #9-450 did not reveal this rmquirsment. {fage 1-20, paragraph 5, linea 3-5)

8 £ Is the Eower Basin spportionmeny refeenced, the Lower Raxdn pormal spporiozsent or
ihe Loyver Basin nosmal and surplus spportionmen? (Page 1-20, paragraph |, tioe 5)

7 1 i smied that YHievation 1003 foet mal is the minimem weiet loved for powss groeration
at the Hoaver Pawcrpisat basnd on ids existing wrblse confipurstion (Page 3.3-10,
Section 3 3,14, lnks 6-8) In Reclosontion, River Opexnticns Team, Boulder City,
9 1., Newmida's, “CRSFez Annual Coluredo River Sysiem Sinnudation Modsl, Overview and
s, Dsens Maonub”, Revised May 1998, itbs sueed thas Vi mavgelev is o2s then 1050 feet
then Jloaver energy ia xeso.” where mavgelev is Mend avesepe elevaticn for the yoar,
(Prge 13, paragraph 5, lines B-5) In the D) Boviroamental Impact Statesnent (DEIS), it
iy wtared *The minimun water surface cievation for efficient power gooaration i
1OBY foet ™ (Page 3 3-3F, paragrapsh 1, lines 4-5) Please clarify whether the word

-1

RESPONSES

3 Comument noted. the change has been made

4 The suggesied edil was included in the FEIS

5. The suggesiad edit was included in the FEIS

6 Your conumnenl is noted. This paragraph bas been deleled Seclion 3 6 4 1 has more
information regarding Puldic Law 99-450

71 Your conunent is anoled  This paragraph has been deleled

8 Reclamation assumes this cornment is reflerring lo page 1-22. patrageaph 1 line 5 of he
DEIS The sentence has been changed

9. The fifth sentence of the first paragraph In Seclion 3 3 3 4 has been changed 1o read as
follows: "Elevation 1083 feet mst is the minimum water level for ellective power generation
at the Hoover Powerplant based on its exisling turbine eonfiguration ™ A quantitative
delinition for "elfactive” as il is used in conneclion with power generalion has been added
{0 Seclion 3102 1
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COMMENT LETTER
P B 2¥3 3 am 331 to} 236 (a1
conl'd “efficient™ should be inseried befisre ;. - 1ation™ b e sertonce quated sbove which i

on Page 3.3-10. Plexes pravids x quantituye deEnftion far “afficknt™ as it ix used i
cannection with generatios an pages 3.3-19, 3 323, and Figure 3 319,

B Enserd the phrese “tho Yuma Profect,” belore the phrase “the [1D* ac the All American
10 Can! delivers vames to tha Yizma Froject as well ss 1D snd CVWD aecordlag to
pofdatsweh nabr govibtnlalemennal bniNgeoead. (Page 3.4-6, peragreph 4, Jina 8)

9. Rovise the phrase “Sloce 19967 w0 “[n 1996 and 1957"; and insert the phrase “nogmal
spportionmant” and delotn the word *entitiemont” before the phrase “dus o
14 determinations by the Secretary™ o be mora procise. Rectumation's annusl repurt
AE eatitied, “Compllation of Recands in Accordance With Articls ¥ of the Decree of the
* Buprmms Court of the Usiled Sixios in Arizons v. Califomis Dated March 9, 1964

Eniditics that California™s ned diverslons of Colorsdo River water totaled about 1O 000
to 200,000 scro-foe! les in 1998 and 1999 than that indicated in the DRIS. (Page 34-7,
paragraph i, ling 3}

12 I 10, {oeent 1ha wisd “pommal”™ before the woad “sppurtionnsent” to be mome procise
{Page 3.4-7, pamgneph 3, line 1),

13 , 3] Revise the word “eotillzment” to tha plewss “narmal appartincement™ o be more preckon
(Pagc 3 4-7. paragraph 3, line 33,

F2  Fhe DELS Inedudes the phrsse “for abaut 700,000 acre-feet uf the approxismaste 2 milling
af of wter that MW cyrmomily delivem.” {Pege 3 4.7, paragraph 3, lines 6-7) In
culorelar year 2000 with the inlial Aliing of Dizmond Valley Lake, Mctropolitin

14 forezaxta towl deliverles of 2.7 milling kcro-foet to He sevvice ares, the Hayfleld
grovdwater basing ad 10 Desert Weler Agency acd Coasbedis Vallcy Witer District for
rechargo of the Upper Coachelly grousdwader banin under agreements with thosc twe

I sgeacies, with 1.4 million pore-feel of e total being deliverdes fom tbs State Water
| Project. Ctver the calendar year period 1550-99, Metropolitan delivered between 1.5 and
2.6 milticn nore-feet. -

15 13™%  Hevise tho word *legal” to the word “normal™ 10 be muro precise. (Page 3.4-8,
l paragragh 2, ling 2) ’
14 Rovito the pumber 5.3 1o “5.2%, (Page 3 4-8, paragraph 3, lina 2) Reclamation’s
16 anmial ropant ontitled, “Compiletion of Recants In Accandance With Artlels V of tha
Blecroa af thn Supeema Cenurt of fie United Stsies in Arizoas v. Califarnia Dated March
9, 1964" indicalcs that Califorin's net divirsinns have oot reachsad 5.3 million acre-feat
in the tust 10 yoars after accouating for wameaned renarn fows,

15, Tncert the pheaee "thoss in place by before s mogber “2015"° (Pege 3 5-7, pavagreph 3,
17 line 3) ax the vbxth prregroph on thls page lnludes this language

2

RESPONSES

10 The suggested edil was made

11, The last sentence of the fih paragraph in Section 3 4 3 3 has been changed fo reat
as follows - Since 1996. California has received as much as 800.000 st abave s annual

4 4 mal normat appartionment due lo determinalions by the Secietary of surplus conditions
an the Colorado River through the AOP process

12: The suggesled edit was made

1% The suggested edil was made

14: The last pad of the fast sentence of the seventh paragraph in Section 3 4 3 3 has been
revised 1o rellect the inforrmation provided

15. The suggested edit was made

i6; The suggested change was made

t7: The relerenced paragraph has been removed from the document
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20

21

22

23

COMMENT LETTER

SEF O Mot 3aim s 23 EL o)

11

17

25

Conxidering the daty presented in Table 3.5-7, revizo the woed “almost™ to Vabour” and
rovise the phrass “Cabifomls Altematives” to “Altemetive” (Page 1 5.24, paragruph 4,
Eirsea 4-5)

Revise the sestences, “The Tiibe pwintning a chuim to ndiditiona? lands and reserved waler
rights in Callfornia. which will likely be scttled soon recogrizing the Tribe's right
edditional teservad watzs Fighta from the Colomdo Rives in the amount of

3,022 ncreeleet. The Tribe and State of Catifornin have agreed upan & sestlement of thst
claim which ks prewently bofore the US Supreme Court for seitlement.” o *lu i3 Jane 19,
OO Orpsindures, e LS Supeoime Court aceepied the Spoctt! Master's uncontostod
recommenistion muk approved the popestd sottlement of the dizpute eapecting the Fort
Majxve Inding Reservation. Under the seitlement the Tribe [s awnrded tha lesser of #n
ndidltlonal 3,003 wore-feet of woter o enouph water to sopply the needs of 468 scres"
(Page 3.14-7, parngreph 3, Iines 18-23) Revise the phmse, “The atieched tables
incerparsiz the proposd™ o “The sMove tblea fnsorparata the™. (Page 1.14-7,
paragraph 3. Hine 23)

To Tehis 3 14-1, in row 11 laboled “MAZ Priority” piease review the phrse “(should be
18,1351 with the valucs R, 145" in tho columas “Lidely Futtoe without GRIC™ and
“With GRIC Setticoment” for that yow b row 12 labeled ~ Indixn Adincation
{AXChin)minus Ioracs)” pirase review tha *1 ™ found tn the “With GRIC Senlement™
column, (Pagel 14-12)

In Tabln 3 14-2 in the row Inbeled *Colnrads River - Yuma Mean and Welltng
Mobawk", the cafumns fum 1efY to dght “Likely Future withow GRIC™, “Tond Walsr",
sl “With GRIC Settdement™ shuw the velus of “68 400° Howevez, the pext olunm o
tho tphl, *Tots) Waies' ahoo £ velue of “64,800" T appeess that this velog should be
“68,4007 a3 i1 is the 68,400 value which when sdded to the kecomd row vatua of
"BOE.5T4" in the ¥ With GRIC Setlemnnt™ colums sinns 1o “B69,974" in the columa (o
the right [abeled “Tow) Wae™ in the second mow, Shoulsd “OAGRI" In the fifth row
Iebat be “CAGRD", the acrunym fur the Central Arbmoa Groundwater Replenishment
Distret? {Page3 14-7)

1t ia stated that “At that elevation Lake dicad has a nominel “live capaciy’ of
27,377,000 aczo-feed and an active capacity of 17,353,000 acre-foot above elevation
10473 fect mal, the minimum elevation for power grmerntion.”" {Attachment A, pogie 1,
paragraph 3, Hine 8} Itiy alap stated that “The minimum water surfaca elnvation for
efficient power gencrwtinn is 1083 foet ™ (Page 3323, parnproph 1, lines 4-5) Pivase
charify whether the word “efficient” thould ba inserted hefoore “penenation” in the
sentrnes quated rbove in Attechment A

Rovisa tha word “Protection” to “Policy™. (Attachmmt H, Six Jtates Alterntive, page 2,

parngraph 5, lina 2) Tho sme comment apphies for the Californin Alternmive. xad the
Shortsgo Protection Allcmastive.

K

RESPONSES

18 Comment noted  This section has been revised io incorporate information resulting
from modeling conducted for the FEIS

15: We agree the second subparagraph under parngraph 3 $4 2 6 needs o be revised Lo
racognize the Supreme Coust's recent opinion  However. in1 revising {he paragraph. we
refied primarily on the suggested rewording from the Ten Tiibes Parnership See
respanse comment 53-14

200 1n Table 3 14-1. San Carlos Apache MBI Priority, 18.145 acre-lee! per year is listed as
the M&T allocation under both the fulre with the GRIC setilerent and the uture withowt
the GRIC setiement. This volume of water is based on the CAP Simulation Sludy and the
draft EIS lor the CAP Reatlocation. duled June 2000 A note is provided in Table 3 14-1
slating that 18,135 AF per year is the volume of waler which should be listed because that
volurmne was allocaled in the legistation A foninole was written in 1he TEIS to explain the
twanumbers  The "1" in Talde 3 14-1, San Carlos Apaclie. Indian Reatiucalion {Ak Chin)
{minus losses). will be correcled {6 read "30 DY

21. The quantity and acrenym have heen corrected

22 The sentence referred (o is in Attachmeni C of the FELS ) has been maodificd as
suggesled

23: The correclion will be made

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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WATER USER AGENCIES & ORGANIZATIONS - MWD

COMMENT LEYTER

a2, o aes iRt ln ] M 1 2% L4

2000, pago L-L 1, fisxt table, row 7)

35 23 Pleays expasd Tablo 6, “Hoover Dam Blevation and Output™, Attschment N, 10 inclads
‘ slevations 1083 end 1050 fect

24 l 22 Revise "August-hily” to “Jaly-July” {Atchmest], Drafl: Last Revision, August 28,

RESPONSES

24 This cowrection has been made

25 Median reservoir elevalions. which were used for the power analysis. remain above
1083 leet throughout the period of analysis  Therefore elevations 1083 and 1050 feet
were nol included in the tatle

COLORADO RIVER INTERBV SURPLUS CRITERIA FEIS
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A/ /2060 10:32 5286015430 LHC P CIY ATTY PaGE Dt

-

MOBAVE COUNTY WATER AUTHORITY
P.OBOX 2419
BULLHEAD CITY, AZ B6430

FAX TRANSMITFAL LETTER
FAX NO. (510) 680-5430

DATE: Septemnber F1, 2000
MNO. OF PAGES: 3 (ANCLUDING TRANSMITTAL LETTER)

TO: Jayne Haxkina
Bureau of Reclamstion
FAX NO: {192) 293-8547
TFROM: Maurcen George -
DEM: OFFICE OF THE CiTY ATTORNEY
TELEFrHONE: (520) 4534144

TROANT
SUBIECT: Comunents en Diaft BIS - Colnwdo River Interim Burplus Criteria

COMMENTSINSTRUCTIONS: To fullow iy s REVISED letter (o that of the one faxed 1o
you on Fritlny, September B, Please replace page 2 of the September 8 letter with-the REVISED
page twa attached bereto Thank you for your nssistance

CAUTION PLEASE FORWARD DOCUMENTS TO ARDRESSEE IMMEDIATELY
UPON RECELIFT, THE INFORMATION CONTAINED IN THIS FACSIMILE
MESSAGE IS CONFIDENTIAL AND INTENDED SOLELY FOR TUE USE OF THE

. INDMVIDUAL QR ENTITY NAMED ADOVE. IF THE READER OF TIHS MESSACE
15 MOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT
RESFONSIBLE FOR DRELEVERING I'T TO THE INTENDED RECIPIENT, YOU ARE
HERERY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, COPYING OR
UNAUTHORIZED USE OF THIS COMMUNICATION i8S STRICTLY PROHIBITED

RESPONSES

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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COMMENT LETTER

MIrst/eng 18117 SIBERRSAI0

LHC o CIy arTy FPOCE,

MOHAVE COUNTY WATER AUTHORITY
P.0. BOX 2419
BULLHEAD CITY, AZ 86430
{520) 754-2555
(520) 754-4622 (fax)

Seplember 11, 2000
YiA FACSIMILE AND U.S, MAIL

(707) 193-8042

*Reagioan) Dircetor

Lowde Colorade Region

Attn: Jayne Harking {LC-4600)
Bureau of Reclamation

PO Box 63470

Boulder City, NV 85006-1470

RE: Commoents on the Braft Eavironmental Impaci Staterent (E15) regarding Calorndo
River tuterim Surplas Criteria, Coluredo River Basin

Set forth below are the comments of iz Mohave Caunty Water Anthiority on the Desft EIS dated
July 7, 2004}, io regard o proposed Colorsde River interim swrplus criteria,
by The Drafl E15 fails lo aildress in oy meuning ful way the increase in the relative risk
1 of :hmwgc 10 Asizona usess, particulesdy broken dewa by estegory of user. This s a glaring
a of key information necessary for water wsers in Arizona o make a determinntion as to the
tmpract of the interim surphus eriferdo

2 | 1 The report fails 1o address the unresolved fssus of the relutive priority among fourth
jrrm{tly users in Arizona. Agaid, « key factar necesasry for those holiders of fourth priority rights
in Aizoun to maks s determinstion as o the impact of the intenim surplus criteria,

1

‘131 TheEI5 does not address e junpoct on existing contmactors for il and sbh prioeity
3 water. The Broree provides that Arizona is entitled 10 46% of the watex availabla in Ui surplus year
Eithet we are or me not in 8 surpies comditien and, f we are, then those bolders of surplus contructy,
up to 46% in Azlzona, age catitled to take such water on the basis provided is the Decree

Fa The EIS fuile to sddress thoe fret dut Arizona’s sppartioned but “unnsed™ wates moy
4 only be avaijsble because the Arizona Woler Bunk. pursuant 10 thess interim guidelines mnd

ngrocenis wriths ether states would, tu the detriment of Arizons weler uters, spres o forcbear taking
woter that would otherwlze be banked in favor of CAP nut other fowsth priority users

5 The report fnils to addreas tn any detail the ressoning behind Arizona going 10 2.3 in
ysz|nf abortnge veraus Cxlifornix waking its full priority. A relsled isuo is the provision that &
5 conaciquence of oot camnplyiug with the cut back b usape 19 4 4 milllon o/f (although the menbers
would appear to be 4 8 million 2/f) MWD shall be reduced W a masimuem of 200,000 0/f per year
even '!bcugh they may have diveriad millioos of acre fect

a7

RESPONSES

. Seeresponses lo Comment 53-16 and 14-11 for discussions ol depletion schedules
and Ardzona shortages

2. See responses o Comment 33-16 and 14-11 for discussions of depletion schxdules
and Arizona shorlages

3. See responses lo Commant 63-16 and 14-11 for discussions of depletion schedules
and Arizona shortages

4: As slated in Chapler 2 ol the FEIS . the Secretary will conltinue Lo appartion water
consistent with the applicabile pravisions of the Decree  The Secrelary will also honor
lorpbearance atrangements made by various parties for lhe delivery of surplus water ur
reparalions lor fulure shortages

5 As described in Section 3.3 3 4 Ihe inagnitude of the shorlage 1o CAP was sticlly a
madeling assumplion  The Colorado River Basin Project Act provided Catifornin wills a 4 4
maf priorily over CAP diversions

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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COMMENT LETTER

BUEL/2BBD 18002 SI0LLRAI0 LEC I CIY AfTY Fad ¢

Cwimuni iy o (Do af) Do ewen sl Doegth Skatimani {KI5) rogsrding Colarnie Rivee Inwitm Saspiow Crbiets: Colornide Ri-a dodis
Yoy Two

8 & The only acceplable reparation is wet water, availsble in tie shortage year whes
. up (o the apount that would bave becn aveilablie but for any water diverled by Californis
u'a ?ull of these interim guldeiines ~

7 The grupased interize guidelines provide for ne reparstion o Arizona for eantioued
7 use of witer beyond its sllocation when such witer will ondy be “wvalfeble™ if Arirona gither declives
o take jfs npportionment bn ordor to wasba Califernia or, in the alternalive, dectiney o take the
surplua to which it is entitled. We are eomcerned that either of Ihese astions would bo s dewiment
to water users in Arizema, particelarly thoss outaide the CAP.

| The report faily w address In =y detsil the practical boltom line, § c., water use is
& gping to continue to Increase astnnomicatly at the rate Califorols i growing. Thoe ixlittko or po
peobabillty that whter uso will actually decreese to the 4.4 number without sigrificast eaforceable
sanctions which cortainly s ook present in the proposed interim guidelines

9 Tho report seema to indicate while there may be an incresse o demand on the
Colorwdo Rives, for cxample In Mobave st Yuma colmties, such demand is many years out This
g lsnoltrue The Arizons Water Dank's recent sty indiested Lake Havasu City, for cxnnple, wiil

run oud of walar prior to fhe proposed exapitstion of dicss intoim sueplus guidelines . The Difl EIS
makes no offort whetsoever to sdiiess the copcems of fourth pricrity mainstream river uyrs as
opposed to thoss in CAP

N0 The repet states the Bank™s primary purpose is to G CAP supplisa. This is not
10 rue It has gnooquad oblgstion 1o firm e supplics of river communities  Qus concern is that
ubligation would not be met if these imerin swrplus critenia are sdopted

11 The Dl EIS fils to take into considerwtion the cumulstive impact on Colovado
1 River main stemn users In Arizoos of the proposed interim surplus critevin, the other provisions of
Califomia“s 4.4 Plan, the policy of Reclumation regasding the use of cfluent on the river rod the
proposed reallocation of the CAP project water supply in conjunction with setUesments of CAP and

Indian water rights disputes

Absent more informastion oo the relative prioties smong fourth priosity users in Asizone, sod the
relative increased risk of shortage over thne to ths verious closses of weens in Arizona, the Mohave
Cuunly Water Autharity must abject to any bat the no action aiternative.

K. Gurge

UREEN R GEORGE
... Secretary-Treasazer
'h.{qhaw. County Watcr Authority ~

12

croly,

< Mohave County Water Autbority Boraf of Directoss
Iake i{nvasu City Mayor aad Clty Council
Bruzz Williams, City Manager

RESPONSES

G: Seeiesponse o Comment 56-32. regarding reparations

7. See response o Comment 56-32. regarding reparations

8. See response o Command 33-3

4 See response 1o Comunend 53-16 for a discussion of deplelion schedules

10. Comment noted The evalualion of Arlzona's groundwater banking programs is
oulside the scope of Hhis project

t1: No cumulalive isnpacts have been idenlified {or the issues raised in s comment
tote that polenlial elfects on water users in Arizong are idendilied in Section 3 4 of the EIS

12: We have modiliad e reference lo reductinas in Emas of shortage in the third
paragraph on page 3 4-15 lorecognize #r o Arizona a reduction in the amowy of
Colorado River waler avaiiable to fourth puonty users would be shared pro rata ainang
CAP and non-CAP enlittement holdets

COLORADO RIVER INTERHM SURPLUS CRITERIA FEIS
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WATER USER AGENCIES & ORGANIZATIONS - OPIC, INC,

COMMENT LETTER

OURAY PARK IRRIGATION CQ., INC,

HC 69 Box 127 - Handlett Utah BADGD-0052
Phone 435-833-7709 - Fax 4315-545-2711

Ms layne Horkins
PO Box 61470
Boulder City, Nevada 80006-1470

August 2t 2600

To Mz Jayne Harkdns

As President of Ouray Park Irrigalion Company whick conirols the swater 10 npproximalely
1 12,000 acres in northeastern Lah. | would like to show support for the 7 Upper Calorado Basin
states proposal | would also like in eneonrage the Secretary of Interios 1o adopt this proposal ss
the preferted alteenntive in the final environmental assessment

Fhank you,

s e

Shane Frost

Curay Park Irrigation Co {resident
HC 89 Dox 127

andictr. Utsh 84063

RESPONSES

1: The preferred allernative in this FEIS is derived from the Seven States Proposi
Reclamation did not struciure the prefesred allernative precisely as described in that
drait proposal. but made some changes for consistency with lhe purpose and need of
the proposaed action. Reclamalion policy and operational procedures

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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COMMENT LETTER RESPONSES
o
" ‘1 T SN,
ST TN
. Y
‘Balivaring More Than Power™
1
Afail Station 1501230
PO Bos 52024
Phuents A7 #3072.2025 o
Sepleminer B 2600
VEA fax and US mail
s Fayne Hmkins
Burean of Heclamation
Alin: BCOG - 4600
PO Box 51470 -
aulder City HY 490061470 -
(Fex: 702-293.8042)
RE: COMMENTS ON DRAFT EIS ON COLORADO REVER INTERIM SURPMLUS
CRITERIA
{¥ear Ml Hurking:
Szlt River Project {SRPY is an agricultseal improvement disizict in dhe stale of Arizana
ns) through its electsic vlilily operation scrves over 738,008 vlecleic otilisy customers SR
purehizses power prodiced by the Colesade River Stnemge Project (CRSPY. Farker-Bovis Penject
e the Boulder Cenyon Praject, and dlercby hag u diseel and specific interest in the uperation of
the penerasion in the Colosado River and the draft EIS on Colorda River kntedm Swurpluy
Criteria
i SRY suppans the commnents ssindtied by the Colornde River Energy Distributors Assn k Supp?rt [if ;ﬂannlants submilled by Colorado River Energy Disteibulors Associalion -
(CREDAY funached). comrient note

Sipposchy.
s
ohn Cogping

Asnager. Supply & Trading

Cer Luslie faniwes CREDA

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS

LETTER 26
B-99




VOLUME Hil, PART B
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COMMENT LETTER

& Frlde Ay
32 F b Avers 0 Sun Diego, Cotdarmin Y92 57 8 ot
{619) 487 4308 FAX {41 297 0511

San Diego County Woter Authority ]
1r 2000

Soeplarmbar B, 2000
Regionzl Director Lewer Colorado Region
clo Jayno Haking { LC-4600)
Burean of Ractamation
PO Box 61470
Bouder City NV 88008.1470

o

Dear Ms Harkins

This felter prosends the Authotity's comments an the Bureau of Reclamation s ity
260G Colorado River Interim Serplus Cnleno Lial Envitonmental mpact Statement {DEIS}
Suilug trilera are linked 1o othet key elements of Colitore's Colarade River Water Use

1 Plan, including the Authority s core water ansler with ihe Impetial limigation Distict and the
quantihcation of Calilomia's pnonly syster for Calorado River wider users. The
impiementation of aopropiiale swiptus enlena is thus necessaty lo enable olher criical
programs for reducing Califomia’s demand on Colarado River waler supplies above 1ho
stala's basic appodlionmen

The Aulhoty suppoits and uiges the Bureay to adept and snplemen the surplys
ctilesia quidelines proposed pnd presented by all seven Colotado River Sasin stales 1o he
, Depanment of Infarior on July 27 2000, The guidelines which weie published by the DOY
a5 supplemental infoumption 1o {ie DEIS. weee the product of intensive review and siudy by
ail seven stales over a petiod of sevelal years  All seven slates are in agreement hal the
guidelives will produce the inlerim surplus water peeded by Cadbfermia withzul ceeating
unsitigated nsk (o Arizona or alhar fower division waler users

Because the surplus criena are tinhed to ather Calfornia Pan elements, i i3
essential thal all elements move forward In a coordmaled fastian The seven sla o
proposal, lor example makes sueplis goldelines elfeclive only after the quantdiiign
selllensent agseement bacormes effective  Sumphes guidatings me alsc a reqaired comdition
for thre Authorily’s water exshange agioernent wilh the Metropolilan Walar D116, which s
needed to transpoil wyr to 200,000 ef of conserved agricultural water fom the imperial
Valley to the Authotity for futute wban use  Colilornis's agoncres bave abhgalicns 1o
develop progimns thal offset demand lor Colorado River water by spewihic dafes  The
guidelines cenloin benchimarks fo ensure that Caldonng makes progress on developing the

. programs needed o reduce demand 1 ssfficient Pregiess is not made the suipius
gadelines are subject 10 1erminabon

Potetial impacts from use of the seven states’ surplus guidelines falt within the
. range ol allernatives analysis conlamed in the OFIS. We belicve no important patameler
2 cont'd studind in Chapler 3 o1 the DEIS, Allected Envitonment and Envitenmena Consequences
below would be oulsude the sange of akternatives alrendy reviewed  Computer modehng by the
sevun slales has shown that bnpacls on reseevoif syslens speation reservoir alevaticns

MIAALE ADFNCHES

e ey
EXeS

(. ARE Ul

RESFONSES

1. Comment noled

2: Reciamalion concurs with ihe position expressed in his conwment with respacl to the
Basin Stale allarnative included in this FEIS

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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WATER USER AGENCIES & ORGANIZATIONS - SDCWA

COMMENTLETTER

2 cont'd

My agie Huikes
Hrang
Page T

and waler supplies woukd Ihely [all in a bandwidih belween motteling resulls from iheg
“Catifonia” and “Six Slates” allernatives reviewed by the DEIS  The same resel) holss dne
for the remaining factors teviewed in this chapler, such as riverflow issues oquatic
rasources special-stalus species. recisation and anigy resources

The DEIS specilically iequesled comenents regarging appiopriate baselne criteria
Witile a case might be made for ulifizing eiher the "758" ar 703" sttalegy for baseline
conditions, 10 In atuct recreaty recent Annual Operating Plan hisfory, we foel e
tillerences behvenn the two steategles ae too sight o be of any consequence for e
comparlsen of sieplus ciitesia alleinatives, The choize is even less consequenhal aties
conswdering that the Secrelaty cureenlly enjoys discretion In declare suiplus bnsad vpon
varying year-o-yeas wid conditions, as noted in the DEIS  Naither stintogy is futly
capalis of mimicking 1he tecent history of suiptus declarations {1t should be noted Bt the
seven elalas’ siplus guidetines propuses using the "70R* straleqy, both as 2 specified
tevel of suplus dotlag the istarim peded  aind 25 the basis for swplus delensnsinations allet
e intedim panod

We apprecisto the wori Ihe Burasy hus done prepating the BEIS  Shoald you have

any questions regaiding the Auttionly’s commients please conlisel M Qave Fagnison i
61066834153

Sincerely

QJTMQU“C\ #‘l""’”/

Gordon A. Hess
GCirector of Impotted Witn:

RESPONSES

3. Reclamation has noled the comment regarding lhe relalive roles of 70R and 751
siralegies in portraying differences among allernatives  Sea response to Comment
57-11 tor additignal infurmation

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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COMMENT LETTER

AL L e

A EDISO .

SR e . .
Supiembor 3, 2000 5 Jeg i
w00
Mz Ttabeat W Juhmson VIAEAUSIMILE
Hegivrad Dizevior. Lawer Cohuado Region {147 293-BtHY
At Fayne Hlarking (L1600}
Bureaw of Reclumation
PO, Box 61179 1
Bauldes Thiy, RV B3606-5470 ! 1

Camuenis 1o the Draft Envimamentel Impust Statement fnp the Celorsdo River interim
Suwrntus Criterin

Eleat hie Jnlsnson

13y your better datedd Jun 29 2400 you sulicited comuments to the Dratt Environniessd fmpact
Stascnent {DEIS) that analyres patenhal envstonmentol impbets of ndupling tpecilic intering
criteria upder which surplus witer conditiung imay be deglared in e Lower Uotorislo River
Basin during an imerine pesiod thos would extend tluough 2005 The comments of the Sauthern
Califurniz Edisan Company {Edison) to the BEES we provided beifow

Edisuwas Tinadis that the DFIS s flawed in a3 Jeast e areas. delermination of asc line altemative
conditions. tsck of mitigation messures. ansd undeestaiement of ehvisoruneial impacts due 1o
reduced eapacity

Detormingtion of Baseling Alfernative Conditlons

The ne aclion aflemative zhd basetine conditlons do not pepreens the consensus of ihe enlities
linked to 1he Fower Colesads River Tl baseline allernalive repeesents & new comditions taf has
nal ixen reviewed by water nnd power ssees ol the Tower Colorada River systemt Fhe proposead
haseline conditivns are not vonsistent with the conditlons provided by the U S, Bunay ef
Retlamarion {echumativn) in the stoaal eate process associsied with the Boulder Canyon
Trojeet The DEIS Torecasts higher enéigy amnunts tdian the mnounts farecast by the anncak rate
proceas for ihe Boidder Conyon Projeet. The higher endspy amaupss in the DEIS imply a bigher
Take elevazion than thas impéicd in e Boufder Canyon Projecd rofe process

Fur exaunplr, the farest mte process for the Bonkder Canyon Project shows encrgy gencration to
el 4 501,001 $4Wls for the period 2084 thzengh 2017 which is enuivaleit to a lake surficg
elevation af £.139 fect. The DEIS shows the baseling energy smount t be £.623 MWh during
the year 2007 and 2 lahe surfoce elevation of 1,170 fect The amaunts {a the IS are preater
hars the sunsung wsed ke develop fiw power tates fur the Boulder Cnayon Project

Tkt bascling secris to be defined in 2 way which would preclude findings of signisicunt impact
Uliider the described baseline condition, warer frvels st Lake Powedl anil L ake Mead would

[TIY
"o ot L

RESPONSES

T: The 70R siralegy Is used for the baseline in this FEIS  Rectamalion has updaler! he
stphss depletion schedulas for Calilornia. Atizona and Nevada. This and other
changed modeting assumplions could account for the increased energy amounts in this
process The updated schedules will be wlilized in future annuat rate processes
Reclamation believes the baseline used approprialely reflects future condilions

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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M Retiens W Fakatun Pape 1
Segitemdnr ¥ 2000

stemfily ecline uver ie study periad Ehe declaration of sumpsfus watee a1 those shey won'd
Tissthes smbuze wader Tevels, butapparently no significantly  (F the baseline were defined
differzntly. she towering of waler levels wyociuted with el aflernative might be found w cause
muse significant envitonmental effeets. 1t would seem more reasonabile 1o deseribe the brseline
as imchading rxlatively Tull seservuics. with waler rel and energy pod at curren amdfor
historic average levels

Lack of Mitigetion Maasures

Arnthier w2akness of the DEIS i the fziture o idenlify sny mitigetion measures 18 might be
wryssed sl 3l Biture to fiswd significant covitanmental impacts preciudes the need (o identify
mitigaion meassres  Howzver, i the pard 1o 2 2nure e ble bascline were asede the
itnpares might be foumt to be of greater sigeficnnce, has requiring mitigativn,

Heolumazion should consals with fie water and power entities of the fower Colorado River
system 4o identify she haseline conditinns for all users of the towes Coluradu Hiver systent

Envirenments! impacts of Reducoed Capacity

Tz DEIS uivializes the impace o replacing capacity and gencrution fouk 65 8 resolt of a Jowering
elevatian of Lake Mewd, The load Jollowing capebility of Hoover is one of the best in the west.
Husver can shange opernting levels 9t o rste af feast lea tines fester than presest fossil fucled
penerstion plants Ezxch MW ol reduction weaht Jisve to be 1eplaced by at lesst ten MW of
canventional fosit genciation  Carried o the extsome. Hoover i equivalent to abow 20,660
MW of foad Tnllawing capability from fesst Rucled penetation. Sincs no large hydroctecuric
generanion sites pre placnad for constnectian in fe WSCC, tlie amount of lust luad following
capatulity witl rome froim atho myountes inceding Tossi! fuclal genarition with atzndant
snvispnnsenisl consequences

The DELS shauld be expanded to assess the mmounl of cnpacity 1hat would have 10 be replaced to
supply Inad futlowing capability und the envirommentat impact od the seplaceibent enpacily

Thank you for giving Bdison an opponunity fo provide conmnems

Sineerely,

. )’n"l A LA &U{jﬁ”fy w b

RESPONSES

2 Comment noled  Although no impacts were idenlified that required mitigation. the
FEIS includes a discussion of environmental commiiments in Section 3 17 Mole also
that the baseline used in the FEIS (a TOR operaling slralegy) has heen modified iom
that presented in the DEIS (a 75R operaling strateqgy)

3 As discussed in Seclion 3 10 2 2 of the FEIS, Reclamnation recognizes that the
inad-{ollowing capability ol Hoover is Importanl  The dillerences in the amount of
capacily available far load-loflowing belween the baseline slealegy and the allamalives
is identified In lhe EIS

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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M5 Jnyae Harking

At BEOO-A600

Bisicagt of Rechstion

PO Bax 61170

Doulder City, NV $9006- 1471}

Dear Ms Haeking:

COMMIENTS ON THE DRAFT ENVHUGNMENTAL IMPACT STATEMENT
FOR T COLORADD RIVER INTERIM SURPLUS CIUTERIA

SUBJECT:

Iy July 2000, sise Burene of Reclunation (Reclamation) issucd a Draft Environmentat hpact
Staiement (DEIS) en the Culorade fiver Interiae Swples Criteria The Southern Nevads Water
Authority (Awmhority) would tike to 1ake this opportumity to provide comments  Fhe Authority
represems the major walee und wasiewaier purveyors in seuthem Nevada, wncieding the Las
Vegas Valley Watee Distrecy, the Citics of Hloulter City, FHenderson, Las Vepas. and Nouh 1.5
Vepas. the Clark Counsy Sanivaton Districy, and the 8ig Bamt Warer District in Laughfin These
agencits serve over 11 million peepts in te smatbem Novada sepion The Awhority and its
members cantzal aver 90% of the State of Nevada's Y 000 seee-fomt consumptive 1ight from
the Colorado River

The Authority suppests Reclaanation s prapesal to establish interus surplus critera on the Lower
Colorate River  The critetia are intended to provide dusction during zn interim E5 pea prefiink
for the sanual iletennination by the Seerstary of tee Intezins of novnal, semlus. amk shurtape
conditions in the Lower Calorade River Basin  They will focilitate eflans by the State of
Californiz to reduce s wse of Colorado River water down 1p its 4 d-miltion acre-fool hasic
apportiorment  They will alse allord ather Lower [hvision siates, who have conteacred for
sirrplus wiler. o Jeeater degree of predictobility about is anmuat aveilability

Specifically. the Authority supponts the propusal subsmitied by the seven Coiorado ftiver basin

Saates {Seven Basin Stuites proposal) for the iserim surplus guidchines

In the past yeas Ahe

1 cont'd
below

scven basin states have spent substantial tine and clnnt and have smade significant peapress in
their negotianons an interim surplus. which have culminated in o set of inlerim surplus
guidelines opreed 0 by vach state These guidelines were presented to Reclunation by the severs
states and Reclamation issued thesn t he public in a Faileral Register nutice an Aspgust B 2000
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RESPONSES

1. The prelerred alternative in this FEIS is derdved from tha [Drall Seven States
Proposat Reclamation did not struciure the preferred allernalive precisely as described
in that dralt proposal, but made some changes for consistency with the purpose and
need of the proposed action. Reclamalion policy and operalional procedures
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COMMENT LETTER

Ms Jayne Harkins

COMMUENTS ON THE DRAFT ENVIRUNMENTAT IMPACS
Seplember 6. 2000

Page?

The modcling approach used to perform the bnpace analysis and review of plicenatives in the
DESS is depitimate, impastial, and best simulates the Colotado River system  Potestinl
envizonnmental inpects aze minimal and Sntecing in oatwe a2l the Colords River system would
revert to bascline conditions after the expiration of the 15 year interim pesiod

Based upan nur analysis. the Scven Basin States proposad is within the range of aficenatives ausd
impacts analyzed in the DEIS,  Reelsmation’s Nationa! Environmental Policy Acl puidance
sllows new ar azodified altematives that do not have any sigaificant differences in environmental
mpacts to ullesnutivey unalyzed in the BEIS 16 be fully incorporoted inlo the Final EIS  Ihe
Seven Basin States praposal does not change the resulis relative to potential impacts in the DES.
The Authority supposts designation of the Seven Basin Stetes proposal us the frefencd
Aftetnntive in the Final EFS and as the fiaal decision in the Record of Decision

The Authority acknowledpes the leadership shown by the Departmemt of Intedar in
implementing this process of developing interim surplus puidelines, ond nppreciates the
apponunity 1o be involved in the giosess  IF you Dave any questions nbout these comments.
please contack Bavid Donncily, Deputy General Manager. m {702) 238-1107

Singercly.

General dMonager

PMIM:LL sk

RESPONSES
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COMMENT LETTER RESPONSES

?IANIHA MAfm C;on.u'rmncy .(Z\Jfrim!'

¥B Wasl 3325 Huth
*Steinakai Dam” Vet (izh BADIS Ned Fleot Bam
Phiong ¥89- 105
Fax 7044670

Septembize 5. 26K)

Ms Jayne Harking [3{ Sreet
Allention BCOO-460G

Hurean of Reclamation

PO Hux GI470

Boulder City. Nevada  B3006-1470

Tu Whom B May Concen

The foblowing conuments are made oa the Peoposed Colorado River fnterim Supius Criteria
Deaft Eavitenments! bnpact Statement

The Uintah Water Congervancy [Hslrict {LIWCD) was organized according to the laws of the
State of Utah UWET) bas direcl contiol and mansgemend of Rt Fleet Sam and Reservoir s
Steinzkes Dam and Reacevnir whivh are pant of the Jensen and Yemad Units of the Cenbial Uish
Project UWCD andd its waier users also hove diveesion nipghts to Green Bives waler for more
ihan 54,000 acse-feet anaually. UWCD has more than 24 water providers {companies) that seeve
nearly 80000 acres of fvigated lands ard provide more than 26,008 acre-feer of cufinary water
tn addition, UWCD water users have increased heie waler use efficiency to the point alseducing
salinity contribnuted 1o the Colofade River System by 92000 wns annwadly  Consequcrily.
UWCD has a comgpethnyg inteicst in afl Colorado River operationa! masters. but especialfy thasc
arniters thal might dnpact avalobility of waier oruder current entitlernents for benelicial
consumplive use or present wates right assipnmeanis

Purpose and Need

For many years. California kas been diverting more than its 4,490.90 acse-feet appontiommend zs
defined dn Aritana v Califorwia (1964)  Pdoc 10 (996, Cohfomis drew on unwsed
apportivesnents of oiher Lower Division Stases made svailable by tha Seoretary of the uterier.
Since 1996 Calfornia has also drawn on surplus walcr made available by Secretariad
detezminntion  Californis by developing measures 1o reduce its deaw on the Colorado River
System through conservation. suifoce and undesgrowml storage, conversion of availabie
ugricabture water Lo M&E defiziencics. ol oilies mensvres. Unfesunaely e fall effeet of these
measiies on California’s draw on the Colorado River will not e scen Far suany years

Colornda River sarplus flow datorminelions have tbeir origing in the Criterin for Covrdinugent
Long -Runge Gperanons af Colerado Miver Reservoies (LROC) adopied in 1970 Aniche HI

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS LEYTER 30
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{34 ef the LROC s gensial condilions fy surplus deteoninstions  Occasionatly. the

Secretary has delormised thal sarplus conditrons exist, based gposmarily opon aveiding mandatory 1- Comment notes
flood comdrol releases.  This narrow interpretalion of surpius s heawily biascd toward supply ’

Qther discussions wers heavily bicsed loward need  These discussions have led o anuch

conlroversy amony the Basin States and suggest that more discrele surplos criteria should

afteapt to balance both necd amd supply considerations  Meanwhile. the need for suiplus

deteemiinatinns by Culiferniz has risen shamply because of the dramatic reduction of inused

apponticned waler in Anzoas snd Nevada

Upper Basia Hepiction

While Californin is deawing far more waler fiom the Colesade River than altocated {oflen as
much as 800.UGD acic-feed more than allocated) and Arizona nad Nevada aze using nearly thar
full slocation the Upper Dasin Staics have nat develaped theie shore of Cotosade River waier 21
the sime pace. They have chosen a more conservative and judicial approsch 1o Coluzude River
water devclapment  The Calurado Rover Compacer of 1922 alfocated 7.500.000 acre-fecl
annuatly 1o the Upper Basin States in perpetulty  This means there i oo schedule o timg
hosizosn to eause this aliscation to expite The Compact guarantees the detivery of the Lower
Hasin's alocation. so if terg 35 5 shorage the shortage burden is on Upper Basin The ient
“Hydrologic Determination’ dndieses thn only 6000000 acre-fecl ae availeble for Upper
Basin develupment  So For 03] praclical peposes she Upper Basia Slaies ave alieady los
1.500.000 zcre-feet fiom iheir “pesmancnt” aHocation

UWECD believes the implemsentation of fmerim Swplus Cotens as proposed by the Scven Basin 2. Commeni noted
2 | Ssates will nol jeopardize the Father development of Upper Basin entitlements Adso the

proposed criteria will not limit the water avaitable Tor existing uses duting the 1 S-yeaz inferin

perind

Concluslen
UWCD applauds the cifons of e Seven Basin Slutes to reach agreement on guidelines for
3 insplementing Inierim Surpins Critetin This tepresents 8 “Hercuiean” elfort by a3 highly diverse
group of Colorado River stakcholders Tt is wnprecadenied in seops wnd shoudd cement the
Regoed of Decision by the Secrctary  UWCD encourages Reclamation and Interior to conchule
4 the NEPA comphiance process as schedaled and withaut interruption ar delay  The existing 4 Comment noled
problems with Jish aml wildlils habist in the Colorade Hiver Beita snd the Salton Sca will not
e agpravated by this action. I Colorsdo River waice is to be used 1o snive these problems, it
must come From cxisting entitlenents  This apreement is o reasonable epprosch 1o make the
5 transition suggested by Cafiforsin  The spieement provides prowection to the States and oeats
Lake Powell and Loke Mead equaliy [t also provides some enforcoabiiity because of the
pravisions that 701 of the existing Annuat Operating Phu ure jmplemented if the agreomend is
ot arthesedd tn

3. Conenent noled

5 Comment noted

‘ ) ) o §: The preferred allernative in this FEIS is derived from {he Seven Slales Proposal
6 UWCD tinther bebeves it the consegucnee of no action on this issuc would be protracted and Reclamalion did not struclure the prelerred allermalive precisely as described in that
costly legal challenpes.  Any fegal action will likely teansfer the decision prucess fromy waler dralt proposal. but made some changes for consistency witl the purpose and neert of

resuurce eaperts to the unpodiciable tegal mena thu may funhee jeopasdize Ypper Basin i ased aclion Recl " li d lionat W .
cntitlements. Ia light of the public commeat meeting hetd in Sak Lake City. Hiah on Avgust 23 e prop eclamalion policy and operalional procedures
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000wl the abseace of any opposition whatseever. UWCD  strongly  encourages he

\
conl'd imsplementation of the Scven Dasin States guidelines fur Intorun Surpius Critena
UWCD acknowledges that other Colorade River issues ilat remzin wnsesalved Water in 7: Comment noled Reclamation recognizes thal the Upper Basin disagrees with the
7 satisfaction f‘[ the Mexican Trealy remains a federal obligaden and he :’sin_inmm ohjetlive minimurm cbjective release currently in the LROC
telease requitetments fiom Glen Canyon Dam are contrary 1o Uipper flasin iniceests sl to
UWCD ingerests. as well. However. Ihese issues do nol detract UWCD fiom susquatified suppoe
of this sction
Finatly. UWED recommends that Reclunstion proceed with the dovelopmens of the Anaal 8 The determination of susplus conditions for 2001 is based on the factors fisted in
g | Operating Plan (AOP) for Colorade River Rescrvoits for 2001 witheut delay and without the Article HI(3){b) of the LROC This Article allows lor consideration ol al relevaal faciors.
fecord of Decision on the Interim Surplus Criteris The Seven Basin Seate wgreement should be inciuding. bot nol limited to, those specilicatly fisted in the Operating Criferia. whether or
regarded ug the basis for surplus deteanination for the year 2008 Thete are no other higlily nol a decision is made for the proposed interim suplus criteria
chargesd issues that wme isllucaced hy the AQP
jim':rchf,
Qb-kk ﬂ I'A.
Scon Ruppe
General Manager
<C
{any Anderson, Utab Division of Water Resources
Cloyd flarrison Uintsh Cownty Commission
Ranty Crozier. Geneeal Manager Duchesse Co Water Couservancy Distnict
COLORABO RIVER INTERIM SURPLUS CRITERIA FEIS LETTER 30
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M3 layne Harkins ) .
Lower Colerado Regional Gifice

Bureny o} Reclamation [
Aemtion BUOG- 4600

PO. Box 61470 L i)
Boulder City Nevala B50GH ; 8c oo ‘{[,!Qa

Bluiteed Staces Bureau of Reclamstion
Lower Colorade Repionat Office

P 0. Box 61470 / ‘ _ .
Banlter Tiry. Nevada BHKIG L

Re:  Colorado River {aisrim $urplus Criseriz-Comments an DELS for §5°
yeas Apreement Governing Lower Basin Warer Allocatiens-Refarence
DES 0025

faulies amd Gentloinen

Enclosed piease find the comments of the Union Park Water Authority 1o the Dieaft EIS {*DEIS")
concerning the | 5 year egrecmers for the proposad Colorade River Intetim Surplus Crilesia affectiog
the Lower Bagin (" 5-year agreement™}  The Uniun Park Water Authority and its antorneys did sot
seceive & copy of the DEIS umil Sepember 6. 2000, though ene was requesied much earlier The
shot time frame allowed for corunent on tis important decumenr and the undesdying decision is
ugterly inadequate 1w the imponance of the wpir 10 the Lower Basin and to the State of Colorato

The Unien Park Water Authority requests an additional sixey (60) days beyosud Septemshes 8, 2000

to make additional comemems

The Union Park Wirler Authority bs compnsed of the following members. all 0 which have aciual
oz projected water service responsibitiies in she area of southerm and southeasiern metropolitan
Denver and envirens. Arapaioe County. Parker Waier and Sapitatien Disuiet. Rungeview
Mriropotian Districs and Arapalioe County Water and Wasiewater Authority  The Denver
meyopolitan area and surcoumding communiges Lie 10 the ¢as of the Rocky Mountains, bue. for
Cotorado River Campact porposes. are consitered a pan of the Colorsun River busin whea
Cotoralu River waier is used east of the conténemat divide. The UPWA is anemping o develep the
Unions Park Reservoir Project {"Union Park Projees™) designed 1o ssore surplas Nows from the
Upper Gunnisun River for deliveey te ot the cass ied west slopes of Colarado  The Union Park
Project is 2 hipgh altimde wff-siver sterage project The Guanison is & major tedbutary of the
Caolorede River. and the basin of the Guanison River fics entively withia Colorudn

COLORADO RIVER INTERKM SURPLUS CRITERIA FEIS LETTER 31
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COMMENT LETTER

Seplember 7. 2000
Pape 2

The Unien Park Project Hes approximetely 35 miles sbove the Aspinalf Enit, a series of three federal
reservoirs cokstiucted under the anthority of the Colorado River Sworage Project At (" CRSPA ™)

The lazgest of these is Blue Mesn Reservoir with o storage capacity of reuphly a million acee-feer

TFhe UPWA and its predeeestar. Azapahoe Couary, have been in litigation fur 12 years s anempe
10 abiain water fghts in store water al the proposed Union Park Reseevoir for muonicipad uses

UPWA behieves that an anpual average of 110000 10 120,000 acre fzet may be divesied incach year
for use on both stopes  1n that Hiigation the U 5 Bureaw of Reclumation. has now asseried (he
abitity 1o wiilize power gencrstion, recreationat snd Noad conurof rights ut e Aspinadt Unit 10 block
niew municipak appeopriations in Cotoratdo The United Siates bas not yet made sinsilar assenivas
retated o the athier CRSPA urits being the Glen Canyon, Flaming Gorge or Navaio facilities but
plaialy could Since Colorado bas the lasgest emiitlement 10 the Lipper Basin's Compast share. the
inahiliy of Colosado 10 develop has » major impact on the Upper Basin's ability 1o devetop

Cammeni Supmunnry

The 15.year agrecinent viewed in concest with refzied xpreements conceraing wape in California
abfords major. new protections to municipat and industzizl use in the Lower Basin aod Califoreia
in particstar The needs of e Lower Hasio cannot be viewed is isolatios withous o concureat
cnmmiuRzi o pretel ok ipad requiremens in the Upper Basin including Colorado. there is no
protecnen fur dhe Upper Basin The DEIS fabls 10 consides cithes the significance or the praciical
effect of vigarous. cizrrent federal elfors to prevent develepment of Upper Basin's Compact shate
for municipat use  The UPWA is deeply conceened izt the {5 year agreement will be wilized to
suppert 1He contiming effuris by the fedezal government w prevent additionat usage of Colursdo's
t Compact shase on she Colorado from sanpe Without a coneurssnt comamitnens 1o dovelup water
sesourees in the Upper Basin for actual use. the uszge of surpioses pencrated In dhe Uppes Basin will
be permazneatly targered for use in the Lower Basin for municipal and indesirial vse and for the
pranegtion of endangered species there and in Mexico

The DELS fails 10 discuss the federal govenument 3 assertion tiat its swiership of CRSPA Fatlfitices
inthe Upper Basio allows it to prevent the upstezam development of Colorato's Compast share for
municipal use  The proteciion af muricipal and industrial uses in tae Lower Basin, white actively
ttemspling 10 prevent manicipal use an the Upper Hasin i a threat 1o the fong-teem interests of she
Upper Basin states The inferests and nzeds of both basins must be considered concunienily

The DEIS s sensitivity anulysis indivates that the threat to Lake Powell sorugr levels muay be very
2 preat dusing perivds of prolonged drougln The anadysis comained in the DEES appears w e
founded on average How coniditions A threut o Lake Powell storage fevels is 2 deat 1o dhe Ugpper
Basin staes inglading Colorsdu and needs w be uken far muoee seriuush

The DELS abso fails 10 take into aceount b importance of groundwater hanking of anificial surplus
3 waters in the Lower Bayis on Lake Powelt storage levels  Fiest. there is a question as 1o wheiher

et R et g

RESPONSES

1: The DEIS recognized thal hilure water develuprment wilt be taking place in the Upper
Basin  The compuler inodel simulations of the Colorada River used in the DEIS
incorporale an Upper Division deptetion schedule. developed Ly the Upper Colarada
River Commission in 1996 in coordination wilh Ihe Upper Basin Stales  This Uppet
Basin depletion scheduie. 35 contained in Appendix K. shows Upper Basin waler
developiment taking place in the luluze wilh Upper Basin depletions increasing with e
For the FEES a revised depletion schedule developed in 19589, was incorporated inlo the
Colorada River computer madel  White the analysis performed for the FEIS uses
increasing deplelion estimates for the Upper Division, the development of specific new
water projects within the Upper Division and the envirenmental complisnce and e legal
issues to be resoived in such specific projects are nel pant of 1he seape of this proposed
action

2. The analysis does show thal Lake Powell storage is sensitive {o periods of draught
under ali allernalives considered in the EIS. Changes in Lake Powell siorage resulting
Irom surplus waler deliveries 1o Ihe Lower Basin is an imporiant impact being analyzed
in this EIS

3 The Colorade River Basin Project Act of 19568 (CRBPA), in Section 602 {a){3). stoles
thal waler nol required lo be slored under Seclions 602 (a){1) and 602 {842) of the
CRBPA shail be released ifom Lake Powell under specified condilions. and one of those
cordilions is il it can be reasonably agplied in Lower Division Stales o the uses
specified in Article 1! (e) of the Compac!  Article I {g) of the Compac! speciies waler
must be applied 10 domestic and agricullural uses  The CRBPA lurther specifies that
waler is nol te be released from Lake Powell when the aclive slorage in Lake Powell is
less than the aclive slorage in Lake Mead  As long as the conditions set forth in the
CRBPA and Ihe LROC for Colorado River reservoirs are salished. we belisve the
release of surpius waler for groundwater banking s tully in eompliance with applicable
law Finally. the Lower Division states each define groundwaler banking to be a
beneficisl use

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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Pagye 3

prowsndwater banking is o correns. Bencfickal use of Compact water under 5602 This ueshion is

sepitate and distingi frome low wise banking mipht be from an enpincering standpoing

This is & kighly selevant inguicy i that dhe delivery of anificial *surplus™ watess for geousdwae

banking will requise lowering Luke Powsll 1o make equalizing deliveries to Lake Mead Tl deah

apreepien) should be modified 2o preveal towering of Lake Fowel] siorape fevels 1o make (ledivesivg
ywer Hasin fog oiber than o benelicial usas, and spotify |t peleases ghoulyg

1ot he matle for proundwaigy beokipg in the Lower Basin

The 15-year ugresment appears b contin the poieatial for sehstamias daznage 10 i thune to Upper
Hasin inmesests absent tirm requiremenss for Hmiing o1 de-Jinking equalizing releases frum Like
Powell to Lake Mead  The strategy of bowering Lake Poweli 1o make detivery of artificial surpiuses
10 the Lowes Basin is. in UPWA's view highly risky

Colorado and the Rest af the Upper Basin Wi Only Be Protected v Development of Theip
High:Altltude Storape Capocity—The §5-Year Apreernent Containg o Assuranees of Colerato’
Riphy ko 3evebogs j1s Rempi Comynecd Share

The 15-year agreemeat offers significan assuratee 1o the Lower Hasin papulation centers that
rnicipal and industrial waser will be avaifable for defivery duting the 15-year agreesienl period
at soine substantial risk (o Lowey Basin agricolisie At the ssme time fowever the United States
and envitenmental gioups are ACEng o prevent new municipal appropriations in the Uppez Basia
principally in Colorady We do not betiove dhiar these developments can be ignered by the DEIS or
that they ase virelated

The 15-year agreesen dues offer Colosado and the Uppes Basin some degree of certainty with
repasd w0 waier aflacation in the Lower Basin. The principal assurance to ihe Upper Basin is
cytablishing firm benchmarks as 10 when the Secrerary will act o dectare surptus o shortage
conditives in die systen Clearty, the ugreceiens favors the vertainty ol inunkcipal supplies i the
Lawer Basin when viewed in light ol the active construction af additional storape there ant te ee-
alincmion of Lower Basin priorities

The sicuation in she Upper Busin inspires fess coafidence When. 31 the same e as municipal
supplies in the Lower Busin are being proeered. the U S Bureau of Reclamation is acting to prevent
municipat deveiopment of Upper Gunnison waters inthe Colorade porion of the Upper Basin. there
Is linle cause lor the Upper Basin stases 1o befiove that ey ase truly protected  In essence. the
silence of the Upper Basin gives Luwcr Basin interests a virral green light w assuse the survival
of the surpluses past the 15-year point by otilizing vipoross and active cliors w preven Upper Hasin
developinens

Withows 3 comprchensive commiunent W st 1o develop Upper Basin resources. the t5-year
agreement is hut hadf a foaf The agreement fails to wke accoun of any need 16 act 1o ttevelop

Upgper Basin waser resources to meet erisical needs there The DEIS fails 1o cvaluare the inpact of

Torvgie v 83 praes

RESPONSES

4. As noled in Section 1 4 2 he equatizalivn requirenient in the LROC is the
mechanism tiwough which delivery of surplus waler lo the Lower Basin can influence 1he
operation of Glen Canyen Dam resulling in changes 1o the storage of waler in Lake
Powell. Changes in Lake Powell storage resutling from surplus water deliveries to the
Lower Basin Is an Impodant impact being analyzed in this 1S

5 The DEIS recognized hat future water development will be {aking place in the Upper
Basin  The compuier model sitnulations of the Colorado River used in the DEIS
incorporate art Upper Basin depiefion schedule. developed by the Upper Colorado River
Commission in 1996 in coordination with the Upper Basin slales That Upper Division
depletion schedule. shows Upper Basin waler development taking piace in the fJule
wilh Upper Basin depletions increasing with ime  For the FEIS. a3 revised depletion
schedule, developed in 1999. was being incorporated into the Colorado River comptes
model  Whife the analysis performed for the FEIS uses increasing deplelian estimales
for the Upper Division, the devefopmen! of specific new waler projecis within the Upper
Division and the environmentat compliance and the legat issues lo be resolved in such
specific projecis are nol parl of lhe scope of this proposed action

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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COMMENT LETTER
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Pupc 4

Upper Basin development on she needs and wates avaitability in the Lower Basin including the
extent to which develepmens of high storspe capscity in the Upper Basin might lead 10 fess frequent
surplus conditions i the bowee Basin - The situation i the Upper Basin is not neutral The U S
BUREC eod the U 5 Fish and Wildlife Serviee are assenting legal positions which are making it
mote ditficull 10 appropriate water under the Upper Dasin States’ Compact shazes  This is not a

theoretics] concern, bt poe which exjsts today. and which can ondy wossen i continued for |5 mare

years

£ 15-Yea e ag Withew Risk to 1he Upper Rasin

Thoeagh ke primary rishs inherent in the 15.year sgeeement will fall within the Lowet Basin. the
agreement is nol withow risk o the Upper Basie. b is apparent from the notice thn the
Meweopoliun Waier District wf Southern Califoenta ("MWD™} is & major bencfctary of the
agreoment. M s elear thae MWD s major new assurances tat i will be able to deliver a fion
supplies of water for municipal and indusirizl (*M & 1°) use during the 13 year period The risks
seem o [ mainly on sgricultoral use in the Lower Basin, and vpon siorage levels in Lake Mead.
1t seems clear thas a series of droughs condition years would causc 3 major ru-down of Lake Mead
slorage fevels

The Hkelilsond of & major runduwn in Lake Mead siorage sheald be further evaluited sder hisiuic
drought conditions s welk o under anticipated “avesape flow” conditions To the exiem tiar this
was dune @0 the Sensitiviy Analysis of Shormage Assumptions major decrenses below storage
proection trgets occur 98 Bake Powell  In the Final EIS. a Hne shoutd be included in e Lake
PoweH End of Year Blevations 1o show the collapse of siozage fovels boiow the 3530 feved wzrpeted
for proection by the §5-year agreement  The results of the sensitbvsty analysis are starthng and are
deserving of far greater anenion in the DEIS

Shuuld 2 sio1apge rurdown oceur and shoutd major shonages develog in the Lower Basin, the Upper
flasin is theareticaily protecied by 1 resitzd de-linking of equabizing Bows from Lake Powelt,
betrind Glen Canyon dam . to Lake Mead under §602 (2} B s virmally cenain tiar steong pulisical
pressure would be broupha 1o brar o release Compacd sintage from Loke Foweil to relicve shonage
conditions 2t Lake Mead and in the Lower Basin genarally The FS-year agreement docs nol appear
to contain assurances that the Secretary woulf not act to meet shonage conditions by releasing
waters from Lake Powell. ather thar 1o mandate 2 minimum storage value m Lake Powell of 14 BS
mal apd 3 mininsuee storage tarpet of cievation 3630

There uppenss go be o denger tha the Qo sssummpiogs which usileelie the 18- Year Apeeemen e

oo oquimistic and that grzater anentinn seeds 10 be paid wihe effeet ao surage fevels of proloaped
low Now. or droupht. conditions tadeed medeling of other parameters indicares thas the acwat
fluctuations may be far greater than those depicted oo the cud of year elevetions

Vomiliermmpld® 3o

RESPONSES

6. Comsnenl noted

7: See response 1o Comment 5-2 wilh regard to ellects of interim surptus eriteria an the Upper
Basin The FEIS addresses the risk of severe drawdown of Lake Mead

8: The method used ta model the future inflows into the Cotarado River in the FES is relerred
lo as the Index Sequential Method (ISM}. This technique has been used since the earty 1980s
and involves a series of simulations. each applying a dilferent fuluse inflow scenario. Each
future Inflow scenario is generaled from the historical naturat flow record by “cycting” through
that record  As the method progresses. the historical recurd is assumed {0 "wrap arcund ™
yielding a possible 85 different inflow scenarios  The resull of the ISM is a set of B5 separale
simutations {referred o as "Iraces™} for each operaling crilericn that is analyzed  The ISM
caplures the range of historicat inflows hat include drought perods. wel periods and in-between
perinds This method enables an evatuation of the respeclive criteriz over a broad range of
possible hdure hydrologic conditions using slandard statistical lechniques

15 The Lake Powell waler surface elevatlion of 3630 feet is niol an elevalion identilied as a
specific threshold water surface elevalion  As such. this specific etevalion was not analyzed
Other Lake Powell water suiface elevalions were analyzed tha! ranged from 3695 10 3612 {eet
These range of elevalions that were analyzed inciude atl the alevations Wentified as specilic
threshold Lake Powell waler surface elevalions

16: Wilh intertm surplus criteria in effect. the Colorado River would shill be operated acoording
1o existing requlations Mease see response to Comment Mo 5.2

& Etevalions of lakes Powelt and Mead may fluctuate more Han 10 feel within any given yeas
These Ructualions are represented by end-of-December analyses for Lake Mead and

end-cof- July waler tevel analyses for Lake Powell However. the Index Sequentini Method of
madeling which was performed using manthly time steps {see response ta Comment 61-8) and
preseniation of 10-percent, 50-percent and 90-percent exceedence levels {see Sectinn 2 3 4)
indicale reasonable responses of reservoir lavels la a wide range of ydrologic canditions
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The Needs of the Lawer Basia for Certaloty Cannot ke Divosced from Silenzical Needs in (he
Lipgser asin

The Eower Wasin carnet be viewed in isalation loms the Upper Basin The Secretary his now taken
the posstion that BURED may operate CREPA lacitiias 10 prevent Uppet Basin developiment at feast
develupment not politieally favored by the Secretary  Fhis position is dangaruus 1o the position of
the Upper Basin despite any assurances that Colurado's ncgottating team may have given 1o the
ibser Upper Basin Staics HE BUREC can ulilize CRSPA 10 prevent. easher than to ald, Upper Hasin
deveipens. why should the Upper Basin belicve that Lake Powell storage levels wilf senain
tnviolate | i indeed they will atail? Coutd 2 14,85 mafl storage fevel at Lake Mead wipger Conspact
detivery requiremems o the mher. smallee CRSTA reservoirs above Lake Poweli?

Given BUREC 5 recem aneayms o prevent Upper Oasia developmens In Colosado. represeattog the
neajosiny of the Upper Basin’s Compact Share  the opportunity afforded the Upper Basin to sue the
Secretary to psolecs Lake Powell storage levels may not be a viable remedy

Enadequate Altentia
in_the Faower Hasky

"aid ta the Dellvery of “Surplus” Waters For Groundwaler Bankiing

Groundwates basking in the Lower Sasin of geauine Aock surplus flows is unobjectionable. and
generalty wise  The sitwation is different where the delivery of anificial suepluses. whicls require
fowering Lake Mead storage levels. is made for giomxdwarer banking

To protect ehe Upper Basia. it is impesative that equalizing relrases from Lake Powell aol be made
to Eake Made tor replace waier delivered for groundwater bankiog  The §5-year agreemend. and
the DEIS. fail to account for Use polential impact on the Upper Basin from provndwarer banking in
the Lower Basin

The UPWA questions whealer groundwater banking of other than flood suipfus Hows i a current,
beneficial use in the Lowse Bazin for which deliveries of mbes than flood surplus Rows are
authwrized for Compact purpeses

iz Projection Offered o the Lpper Dasin is Musory Given Related Actions by the United

Geates

The UPWA thus brinps a unique pezspective 1o bis comments Thouplh the 15-year agreemenr is
osiergibily desipred in pan 1o offer assurance to the Hpper Basin states incuding Colordo that
its right 1 develop Upper Basin allocarions will b protecicd. such protection appears 1o be dfusory
at bess The Unied Swases s alreudy moving aggressively to prevemt Upper Tasin development
predicaled upon its control of fedesally awned facilhies. including CREPA Tacihties

RSP pras

RESPONSES

10: The stalement thal the "Lower Basin cannol be viewed in isolalion lrom the Upper Sasin. is
a true and valid stalemen!  In the analysis, boih the Upper and Lower basins were considered
Fulure increased waler development in the Upper Basin is incorporaled into the analysis
Computer modet simulations'of the Coturado River used in the DEIS incorporate the 1985
Upper Basin deplation schedule, developed by the Upper Colorado River Commission in
caordination with the Upper Basin Slates  For the FEIS, an updaled depletion schedule.
developed in 1899 was used  The computer modeling performad lor all allernatives shawed
no inslances where waler stored in reservairs above Lake Powell was required 1o be released 1o
satisfy the requirements of the Colorado River Compact

11 During the inferim surplus criteria pericd. the agencies that have contracted for surptus
water will use surplus waler. when avaitabie. to meet direct water supply demands. as weli as lo
provide a scurce of water for conjunclive use and storage programs  The delivery ol waler to
Colorado River waler users will be in accordance wilh the guidelines developed for the sefecied
suiplus allernalive. if one is selected. and will be consisten! with the Law of ihe River The
FEIS considered and evalualed the polentind impact to the Upper Basin users resulling from the
surplus allemalives The analysis resulls indicated tha! he interitn surplus criferfa would have
no significant effect on the Upper Basin users as a resull of the iderim sueplus crileris

120 Reclamation is required te lake cerlain aclions lo adminisier United States obligations
under the Endangered Species Act and we acknowledge that some actions ta meel species
protection mandales may affect river operalions Reclamalion's required aclions to peolect and
enhance habital for threatened and entdangered species in the Uniled Stales shoukd not he
intarpreted as opposition to Upper Basin developmenl  The United States does nol assume an
obligation to miligate for adverse impacts in Mexico, but supports joint cooperation projects that
would benelit both the United States and Mexico  We acknowiedge that in the Tong run, Upper
Basin develepment will reduce the amount of surplus water avaitable fur detivery in the Eower
Basin
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Recent activities snd Jikgation in the Eower Basin sad inthe Rin Grande reist voncurrent copeerns
about furure use of the Endangered Species Act te bypass stastary and Compact requirements in the
name of specics pritection. The United States ond aumerous envirommental geoups are moving
agpiessively 1o utiire the Endangered Species Act o prevent additional water development in the
Upper Basinand elsewhere, and w contureently re orientshe use of federal water facilitics and wates
aperatiuns o prolect entangered species  The DEIS fils 1w analyze the likely impact of these
aciivities and litigation upon ihe Turure operation of facilities in the Upper Basin and the Lowes
Basin. For exampte. in the Rio Grande drainags., ihe Unied Stazes §s assening that its ownership of
facilities alows it 1o muadace releases and bypasses to meet species protection poals under the ESA,
A recens lawsuic by environmenszl prowps ia the Uaiied Staecs and Mexdco to prolect endangered
specics i both counuies has raised an issue regarding dhe abiliny of the Secretary to honor ststutory
or Compact cammimments in the fong tesm when Jaced with legal chalienges 1o cusient patieens of
wperation These activities do ot oceus ia a vacuum when considering the fate of Upper Basin
developmens. anu eaise immedinte conterns #hout fedesal oppositon w farther Upper Basin
deveiopiment The | 5-year apreement vestain nb federal commitments proreciing the Upper Basin

Tie operattonal effeers of Federat coviipnmental initiatives. including the ESA - upon CREPA
Facititics esiticat th weeting Lower Basin neesls during the 5. year agreement must be cvalisted,
The U 5. is currealy invobved b litigation a5 both a plasmtiff and 2 defendant and the auscome of
cutent ESA litigation on the 15-year apreement, and the Uppres Basin aeedy to be evaluased. Onee
witin, these concerny are not theeretical or in the futuse bul real and present now In Colorade,
significant releases from Blue Mesa Reserveir are alseady contracmally dedicaied lo endangesed
specics prowetion Wha is she cumutalive impact of all these policies and actians on the Upper
Basin angt its tuman populations? The DEIS offers no sucl analysis

The DEES furthee noes that lowering Eake Mead storage levels may create addisional habiras for
eadangered species 31 several locxtions There is no discussion of the a1 guienns 1hit could be made
for such & siruation becoming cither permanent of the objecs of addivional proteciivn Whas elfect
would the creation of additional hatitag 51 Lake Mead have upon cqieatiziog flows from Lake Pawell?

The YS.vear Agreement and e THEIS |ppare the Neest to Beveing the Upper Basin ps the
Necessary, Complament to Fair Lnplententation

The }5-year agressnent has the ¢ffect of looking o major devclopments m the Lowes Basin in
isolation  Though the §5-year agreement may help 1o support e Upper Basin®s ulseady sironp lepal
claim 1o develop 18 remaining Compast share the praceicad cffect is far more ligpized  The zessuas
for thase dinitasions are discusied shove

Fhe Uppes Basin lias nu reason w pe sanguing abous i felure praspects without concurzent attion
ta develop its owa sights The Uaited Siates and eavirenmental groups 2ee actively working gow
W put in place lepal requirements o make sipnificant Upper Basin devetopment diffeult or
impossible  Thus. seorientadion of Lower Hawn adfucations sheutd not be considesed i isolation

LTI e

RESPONSES

13 Additional riparian habitat coufd develop al various locations around Lake Mead when
iower surface elevalions occur  As discussed in Seclion 3 B. lower elevalions could ocoir
under baseline condilions and each of Ihe allernatives depending primarity upon hiture
hydrologic condilions and Lake Mead water releases  The £1S recognizes that Huctuating
resarvolr elevations would conlinue under basefine conditions and the altematives. which would
likety result in fulure periods of bolh inundalion and exposure of hese areas  The proposed
action would not change 602{a) equalizalion requirements

14. Reclamation and other lederat agencies have complex missions and sometimes confiicts
arise on issues For example. Reclamation’s legal responsibitity to administer the Endangered
Species Act affects river operalions and lhe timing of waler deliveries  Reclamation does nal
oppose Upper Basin devetopiment bul mus! fulhl its legal obligations under ESA NEPA and
oiher applicable federal legistation We acknowledge that the consliuction and eperation of
water development projects has become more complicated with addiional laws and
environmental considerations. hut such considerations cannot be ignored
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from the ceying reed for Upper Basin develepment so avoid major shongges.  These areas of
shottape will include the Cotuzado From Raope communities which are nut proseeied by she
apreement '
conl'td

Put siemply . the prosection of municipal uses in the Lower Basin while municipal uses s actively
pevented in the Upper Basin raises nimesous issues which have not been answered by the DEIS
Such actinas is the Upper Basia are dircctly refated o she Hkely permanence of the use of Cotorade
gencrated suepluses in the Lower Bastn. wnd i California particutarly

Lonrlusioy

Though the 13- year agreement bas some merit. it. like the Colorado Rives Compract hiscll. cannot
be consibered in isciation  The only read peateciion which the Uppee Dasin has will come wish the
devetapimean of its own patential. including the ability of Colisido 10 prodect its own cisizens from
the effects of diminished supply and drought bathe meantime the DEES faits m zcconm for federal
appressiveness in anempring (o foreclose the very development which. 1o theory the 15-yeu
ARAERHEN] ANERPS 10 prolect. This is 2 maner eritical w Colorado 's waier funke. incliding the
tasge uthan popuiations of the Colorado from range This huran envisonment is pisinly 3 major pant
of the NEPA cquation. amd mus) be addressed

Fhe DEIS Tails m conshder the thecat to Lake Powzll storage levels wnder drought comlitions  The
DEIS fails to coasider the ttyent to Lake Powell storage levels from proundwaier banking in e
Lower Bastn of other than flood surplus Aows. The 15-year aprcement and the DEIS faif 1o deat
with the use of Lake Powell 1 cyvalize the defivery of antiliciat supluses to the Lower Basin and
t 3he MWD i particalar  Any tireat w Lake Powefl sorape is a thieat to the dong serm fensre of
the Upper Basin This ks an issue of the first imporance. bus is not addressed

Thank you for the apporunity w comment  Once again  we would like w renew ol reguest for
adibirional tire 10 develop commenss an the DEIY

Sincercly.

VRANESIUAMD RAISCH Lip
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£ Union Park Waitr Authority
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RESPONSES
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Deor Ms Hatking: I

On behsll of the Upper Division Siates, thank you for the opportunity 1o provide
chrneaty on the Dial Enviroamansal Enpect Statamens (DEIS) and supplemsental infounation
on the "Cotorpde Rver Interm Swplus Cntoria ©

The Upper Colorado Fivgd Commission s pn interstete stmiristralive ngency cresied by
the Upper Tolarade River Compast of 1948 The membet States of tha Upper Celorado River
Cammussion are:  Calarnda, New Mexico, Utah and VWeyoming  Since its snception,  the
Commission hus activefy partiopated o the dovelugment wtidization snd conseevalion of water
teapwrces ol the Coloreidn River Brsin

The Uppet Coloredo Rived Comemisston has beea congetned o1 8 long time gbost 1he
Luwer Colevada River Bosn’s domand far wales in augass of its Compact apponiopment Thi
has baen especially troe in Califarnia

As onriy as YHHO discussions botweasn Califainis and the other Basin Stetes wese
Inkmed i 0 stiompn to encow s Cafifornia to manego its demand for Colotada River wales
{e rmnain within its basic Coleiedo River appordonment  Baginning §n 1998, Lowe: Basin
demands shove ¥ 6 mdlion ncre-fear (mall per year bave been mat becouse ol favorable
hydatogic eondidons snd {htough the use of & surplus datsrmination 33 contemplated in Arsicle
KIG112) ol Arirong v. Calitounia Freprable hydrolegic comditions may pol. bowavee. pravide
cetqunig wslet guppiles to oot similor {uturo Lowar Batin damands

Calforin has toconty complsiod (ho negatiation al & waler managy nt plak that cauld
fachitag veatpr tonshruniog and tronste suthcignt o oliow Coklomnin’s naeds to be mel within
itz hesic spportionmens ol 4 4 mel by 20016 Carlsin af the intarim saipius criteris siternotves
anyznd withay your Draflt Enviroamentel tepeck Stalemont coulit provide short-tenn cestainty
1t domessic uaers in Cobfotnie srd ihe other Lower Besin 51a1es whils provideg sulficient time
tor Cobtormin 1o implement its pecrssary woler savings and ironsfer sclivitieos
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the supplomonkat seven Basin States informatian previded by Federal Azgistor notice
dated August 8, 2000 ik & carelully crattad sei of imenm guiteines That represent @ constauy
pprecment pnong the seven Statrs to govarn 1he determination of surplus ceubitians in the
Lower Cotatndn fliver 161 the pext 15 yeas, These guidelines have been spetitically dovetoped
16 fum up domesdic supplins o tha Lowed Basin while praviging appropristd pratnstion tor alt
whter users in the Coforeda River Basin during the inteiim parind.  Funther  the proposed
guidetines are predicatzd on and corisin enforceellc massures (o iasure ther Califors
smplgmenta e AECCSSBIY INEBSUIES Tu monage i3 frture demand oa Coterado River meinstam
waier te 4 4 matyear

Thase séven Bane Stetes-propesed guitdalines fit within tha range ol the alternsbives
svalyates an the presund DEIS. 11 iy aur full expectation thor ibey will ba adepred by the
Secretazy af the Intsriar ss the peaterred elternitive in tha Fmal Enveanmental inpact
Steternent [FEIS) and Rucerd of Daciion

Foi lurther consalerstion in youe developmanl of the Fined Environmeznptal Impace
Stateeannt. we provide the ipffowing comments of speaific concern:

{1} Tha Upper Colorada River Commission, I its eviow of the DES, fnds that thae are
i aunber oF views zepressed in the BEIS concemming the “Law of the Biver™ with whizh it
aisagrees o does pot wholly concur However, thess ditlerences (o not tsgnificanily impact
ihe rasutis of she DEIS and ihus 1he Commivtion dors At sce oy met in debating them in the
GEIS process  However. the Commission wants it cleatly unierstood by ait pertes 1hat it is
not m any way, chenging long standing poasisions on Coluiody River i38ues a3 a resuli of the
way oy may be stated in the DEIS  Aelher. we wauld stronply escauiagn Ihe Bureou of
feclenation m inctode the usual disclaimer it uses to mhbess the diftereacos hat esst with
tobpeet s tha "Liw of the Rives ™

i) in December 1899, the Upper Caloredn River Commiasiun sppeoved pod made
wuailple ravisod Upaer Ooae deplouons tor use in loop 'enpe modol studies  These rovised
duptebons wars piovided to Reclamotion in Joneery 2000 Theae eevisodd domands were used
when the 1aven Basin States utilized CRSSEZ in snalyting the impacts of and eriving 3t tha
wnven Bnkin States’ intesm aurpius guidslines discuised abpve  Model studins o1 the Drelt
Enviipnmantal Impact Statement wilizing Rivarware dhd not use these rovisad Upper Basin
States deplation eatimates  Wa  request that the rovised Upper Basoa depletions be
incoipaated @ oeny duture modeling effens v suppart your Final Envisunmaental Impect
Statemem (FEES)

13 The vo sclinn/baseline sieategy, descrited as w P59 sirateny. 8 (01 a 3ategy Bised
on an gecunna dapmction of past setions  Sueplus detaoninations have been mado since 1996
The veresmunasian e 1996 wes made tetrogctive. besed on o 7GH sirotegy tnd when demands
were pojecied 10 exiced 7 5 mal  Duiing the develapment of the 1997 Apnusl Operoting Plan
Al (thtough Juned. bydiofogic and foiecast criteiia substantisted & 70H stzategy surplus
detennination  Only ahar comptetian of the "Field Drsft” did woter supply conduions changs,
feoparditing a seiplos datesmination justitisd by & 700 stislegy A conscious gecisien was
mada by Basin States represensatives and ogtion 1o stica by & surplus sirategy suppatted by

RESPONSES

1: The preferred allernative in this FEIS is derived lrom the Seven States Propasal
Reclamslion did rot siruciure the preferred alternalive precisely as described in that dradt
propesal. ol made some changes for consistency with the puipose and need of the proposed
action. Reclamation policy and operalional procedures

2. Comimeni noted

3. Revised deplelion schedules provided by the Basin Slates were used in analyses for the
FEIS Seeresponsa to Commanl Mo 14-10 for more detail

4° The 70R stralegy has been used for the baseling in this FEIS  For additional infonmaiion.
see response lo Commenst 57-11
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a 70R strategy surpluy based on conditions pravalent during the time Foame of latericrDasin
St1ates negotintions. Swaiplus determinanons since 1997 bave off Leen marde under Mood vondrof
or 701 tzace condiions. To suggeat that o 75R stistegy 1epresents the no activn {historicst
process) is oot histaricelly conget

{43 The Dealy Envitonmentad Impact Statement chstacieades e six Basin States alan
8y based on 750 weco hydrology.  This Is categorigalty incotecs  The six Basin Siates’
Puidclines (December 1998) as well 25 tha pieken suvon Basin Statos intetm goidelines ail
have p3 & beasling conditicn n ratuen 1o 70 fraue ciitasise foliowity the iitetfn perigd

{5} Your comparisons of altsizetive siudies sa nod consistend in theit sysurnptions  Thy
Bazw Case and Flood Contiol aliermonvos wase pvsluoied rot including 1he water sanservation
end trenaler contemplnied in the Cafitornia 4 4 plan. Howaver when sinilar studins wese mode
tor the six Basin Senjes and Calilorma plon those cunservaion misd fonatesr moesures ware
included, rondeting the comperative resudis somewhod in gy A fingt campatalive ligrnsiive
studies must have simds asseinptions and wo i shuy the ¢ isions 6 1he Calitoreia
4 4 plah be b part of esch ansiyais

16) All 6! the prosend altemstive stuthas in the Dl Envirunmentsl Siniement have bpen
made withgi consideration of pardodic inflows info the Colorsdo Fiver hom she Gila fiver
obove Yume, Anrona These perindic Hows provide w significent impect on relessos from Lake
Mead for deliveries to Maxico and us such influence ayatom demande and $1orage in both the
Lures Basin and the Upper Besin We balizve shese Gis River llows nesd 1o be incluged prd
ved ncourage Reclamation (g do s

The bmely adogtion ot inonm susplus criteris 4 of 1he utmost impartanss in hoing alie
12 pravide deprendnbile domeatic waler supphes in e Lower Besin ir the naar fern We
encoirage you to compéete the Fing Envegamentad mpacy Stetpmant (FEES) and Necord ol
Decision prigs to Jonueey 1 2004 -
Vaty ttuly yaurs

Hgne & |

Wa E Cook
Exgchliva Birector

RESPONSES

5. The operaticnal modeling {or the Six Stales Allernative uses the TOR sirategy afler the
15.year interim period in this FEIS

6. Please see response to Comment 37-11

7: Ali sludies have been made withou! consideration of periodic inflows into the Colorado River
from the Gila River above Yuma. AZ Gila River llows are inlrequent and unpredictable  The
RiverWare CRS5 miodel is not currenily set up lo model Gila River Hows; there was insufficient
time to incasporate them into the model  The US Army Corps of Engineers has recently
cempleled How studies of the Gila River  Reclamation is reviewing his new dala and wilt
consider modeling the Gila River in flure studies
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City of Phoenix

RESPONSES

f 11
September 8, 2000
Mr Robert Johnson
Repiona! Director Ff.{f‘l neor
Lower Colerads Regional Office il
clo Jayne Harkins
BCOD-4600

Buresu of Reclamotion
PO Box 61470
Boulier Ciry. Nevada B9086-1470

Re:  Colorada River Interim Surplus Criteria Dralt
Environmentsl lmpinet Statement

Dear Mr Johnson:

On behall of the City of Phoenix ("Clty of Phoenix”} 1 hereby offer commens to
the Durcan of Reclamation’s {"Reclamation”™) Colorado River Inferim Surplus Criteria
Draft Enviroomental Impact Statement ("DEIS™)

Colorado River Basin States Proposal

As outlined in the Federal Register Vol 65, No 153, dated August 8, 2060 the
states of Arizona, California, Colorade, Nevads, New Mexico, Utah and Wyoming have
agreed to Yulerim Surplus Criterin (“"Seven Basin States Plan”) nnd fave consulted with
the Secretary of the Interior {“Seceelary™} as conlemplated by the statutory framework for
the operation of Colorado River Reservoirs

Phoeaix stpports Reclamation’s preliminary determination that the Seven Basin
States Plan is within the range of allcmatives and impacts analyzed in the DELS (65
Fed Red 4853Y, August B, 2000)  Phocaix requests fhat the FEIS recognizes that the
Seven Basin States proposal has been adequately saalyzed Phoenix supports the
adopiion of this alternulive as the preferred afternative for the proposed ackion

Daseline Condition
Phoenix belicves that the 7OR spill avoidance strategy more accuramely reflects

historical practices by the Sccrctary in menaging the Colorudo River Reservoir System
The TR strmegy should therclore be sdopied s the baseline condition

LIy

1: The preferred allernative in Wis FEIS is derived lrom the Seven Slates Proposat
Reclamation did no! structure the preferred allernalive precisely as described in thal drall
proposal, bul made some changes lor cansistency with the purpose and need of the proposail
aclion. Reclamation policy and operalional procedures

2 The 7OR strategy is used for the baseling in this FEIS  For additional information, see
response lo Comment 57-11
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Mr Robent Jelnson

Repiosal Dircctor

Lower Colorado Regional Office
Sepiember 8. 2000

Page 2

2 The 7OR strategy has been ndequately analyzed in the DEIS beeause “modeling

results from 7OR sirategy are very similar te the Flond Control Allermative. which is
evaluated in the DEIS (described in Section 2.3 2) DEIS ot 2-1 Adogption of the 70R
siralegy as the bascline in the FEIS will not cequire any major rewerking of the dita
found in the DEIS

conl'd

Califomis Colorndo River Water Use Plan {4 4 Plan . . \
¥ { ) 3: The selection of the Basin Siales Allernative as the preferred allemnative incorporates the

implementation of Calitoinia’s Colorado River Waler Use Plan conservation progress

The DEIS states that the Sceretary “may condition the continuation of interim ok N f .
4 Proposed guidelines for this allernative are in Allachment |

surplus criterin for the entire period theough 2015 on o showing of sutisfsctory propgress in
implementing the 4 4 Plan " DEIS m 122

Phoenix urges the Secreliry to explicidy recognize thut dhe  conlinued
effeetiveness of the Interim Surplus Criterin proposed in the Seven Basin States Plan is to
be conditioned on continued progress by California towurds implementation of ils 4 4
Pian

Trpnsheundury lmpac 4: Comment noled (See response to Comment 22.4 ) |n addilion, CEQ guidance recognizes
izt there are concerns abou! the availability of information and agencies have a responsibility

Seetion 3 16 of he DEIS contains 2 lengthy discussion of the “potential effects la undertake a reasonatie search for relavant. current infarmation

ot extend across e intcrmational border below the NIB ™ DEIS a: 3 16-1

4 Phoesix does not believe that Reclomation’s anulysis of these potential impacts is
wareanted  Reclamation recognizes the tenuous nature of its anulysis since the DEIS
siates thal “the potentinl elfects en Maxico's resources cannol be specifically detennined
due to the uncerninty of water use once it lows across the NS inio Mexica The waters
of the Catorado River, onee delivered 1o Mexice, as agrevd upon in the Mexican Waler
Treaty of 1944, are the exclusive property of Mexico “Fie treaty contains no provisions
requiring Mexice 1o provide water for environmental protection, aor any requircments
relating to Mexice's use of that water ™ DEIS @13 16-1
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Regional Direcior

Lower Colorndo Regional Office
September 8, 2000

Page 3

Water Rights Seitlements % Comment noled
The DEIS states thet “under shortage. polential impacts to Indion CAP water users
5 differ depending upon whether CAP water is allocoted under senfement or without
seitterment,” DEIS at 3 14-13  The same holds true for muaicipal. industeial and non-
Indion apriculiural CAP water users in Arizona

Potential allocations to CAP wiler uscrs and Indian tibes are the lfocus ol
interrelated settiements involving CAP operation and repayment and Indian water rights
Phoenix has previously commented regarding the impacts o CAP allocations with or
without settbernent.  These comments to the Deolt Environmental lmpact Statement.
Central Arizona Project, AHoention of Water Supply and Long-Term Contract Exeeulion
are hereby incorporated by reference  They are attached hereto as Astachment A

Sincerely,

WILLIAM b CHASE. IR
Water Advisor

TR 105593

Ene

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS 5121 LETTER 33




VOLUME li, PART B

LOCAL AGENCIES - GRAND COUNTY COUNCIL

COMMENT LETTER

AN/BB/ 800 17:18 4357592959

GRAHD €5 CLERX PecE 5

Memo

Date: Saptamber 8, 2000

T Ms Jayne Harkings
Attention: BCO0-4600

'Fm{n: Grand County Counci

Subject:  Colorado River Intarim Sumplus Criteria

This letter is In suppon of the "Seven Stats Froposal” for interim Surplus
Guidalines on the Colorado Rivar.

Wa fea! Ihis proposal wiil aliow us 1o racelve our afiotted share of the
Colgrado RAlver water whils aasing the burden on thosa states that aro
currantly using In axcass of thelr allclad share

Thank you

RESPONSES

1. The preferred atlernative in this EIS is derived from the Seven Statas Proposal Rectamtion
did rot structure lhe preferred aflernative precisely as described in that draft proposal. bul matde
some chanqges for consistency with the purpose and nieed of the proposed aclion. Reclamation
policy and aperalional procedures
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